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Cat 1

		Vendor Name:

		Nationwide or Region or State Proposed:

		Each Participating Entity will negotiate any travel costs. All cost associated below (including material markup) to include shipping, configuration, kitting, processing, reporting, warehousing, ValuePoint and Participating Entity fees.

		Category 1 - Access Control Systems

				Per Hour

		Normal Business Hours (8:00am - 5:00pm M-F)		$0.00

		After Hours (5:01pm - 7:59am M-F)		$0.00

		Weekend/Holiday Hours		$0.00



		Other miscellaneous labor service description (if applicable):

				$0.00

				$0.00

				$0.00

				$0.00

				$0.00

				$0.00

		Maintenance Work (Non-Warranty)

				Per Hour

		Hourly rate for telephone consultation only		$0.00

		Normal Business Hours (8:00am - 5:00pm M-F)		$0.00

		After Hours (5:01pm - 7:59am M-F)		$0.00

		Weekend/Holiday Hours		$0.00

				Per Month

		Costs for Maintenance and Monitoring		$0.00		 

		OR		Per Year

		Percentage of total system cost

		Materials percentage mark-up (Receipts for materials may be required by Purchasing Entity to be submitted with invoice)

		PENALTY FOR IMPROPERTY PRICING:

		·                     It is the vendor’s responsibility to ensure that all prices proposed for all projects are accurate and consistent with the terms of the contract.  

		·                     For all projects completed under this contract:  if a vendor submits an invoice containing incorrect pricing in favor of the vendor, that vendor shall submit a new, corrected invoice with a 25% reduction in cost for each incorrectly priced item.  

		·                     If vendor continues to provide incorrect invoicing each Purchasing Entity has the option to cancel their contract in its entirety without penalty. 

		·                     Vendors are not allowed to aggregate fees into contract after award has been made.  Failure to comply may be grounds for cancellation. 





Cat 2

		Vendor Name:

		Nationwide or Region or State Proposed:

		Each Participating Entity will negotiate any travel costs. All cost associated below (including material markup) to include shipping, configuration, kitting, processing, reporting, warehousing, ValuePoint and Participating Entity fees.

		Category 2 - Burglar Alarms 

				Per Hour

		Normal Business Hours (8:00am - 5:00pm M-F)		$0.00

		After Hours (5:01pm - 7:59am M-F)		$0.00

		Weekend/Holiday Hours		$0.00



		Other miscellaneous labor service description (if applicable):

				$0.00

				$0.00

				$0.00

				$0.00

				$0.00

				$0.00

		Maintenance Work (Non-Warranty)

				Per Hour

		Hourly rate for telephone consultation only		$0.00

		Normal Business Hours (8:00am - 5:00pm M-F)		$0.00

		After Hours (5:01pm - 7:59am M-F)		$0.00

		Weekend/Holiday Hours		$0.00

				Per Month

		Costs for Maintenance and Monitoring		$0.00		 

		OR		Per Year

		Percentage of total system cost

		Materials percentage mark-up (Receipts for materials may be required by Purchasing Entity to be submitted with invoice)

		PENALTY FOR IMPROPERTY PRICING:

		·                     It is the vendor’s responsibility to ensure that all prices proposed for all projects are accurate and consistent with the terms of the contract.  

		·                     For all projects completed under this contract:  if a vendor submits an invoice containing incorrect pricing in favor of the vendor, that vendor shall submit a new, corrected invoice with a 25% reduction in cost for each incorrectly priced item.  

		·                     If vendor continues to provide incorrect invoicing each Purchasing Entity has the option to cancel their contract in its entirety without penalty. 

		·                     Vendors are not allowed to aggregate fees into contract after award has been made.  Failure to comply may be grounds for cancellation. 





Cat 3

		Vendor Name:

		Nationwide or Region or State Proposed:

		Each Participating Entity will negotiate any travel costs. All cost associated below (including material markup) to include shipping, configuration, kitting, processing, reporting, warehousing, ValuePoint and Participating Entity fees.

		Category 3 - Surveillance Services & Equipment

				Per Hour

		Normal Business Hours (8:00am - 5:00pm M-F)		$0.00

		After Hours (5:01pm - 7:59am M-F)		$0.00

		Weekend/Holiday Hours		$0.00



		Other miscellaneous labor service description (if applicable):

				$0.00

				$0.00

				$0.00

				$0.00

				$0.00

				$0.00

		Maintenance Work (Non-Warranty)

				Per Hour

		Hourly rate for telephone consultation only		$0.00

		Normal Business Hours (8:00am - 5:00pm M-F)		$0.00

		After Hours (5:01pm - 7:59am M-F)		$0.00

		Weekend/Holiday Hours		$0.00

				Per Month

		Costs for Maintenance and Monitoring		$0.00		 

		OR		Per Year

		Percentage of total system cost

		Materials percentage mark-up (Receipts for materials may be required by Purchasing Entity to be submitted with invoice)

		PENALTY FOR IMPROPERTY PRICING:

		·                     It is the vendor’s responsibility to ensure that all prices proposed for all projects are accurate and consistent with the terms of the contract.  

		·                     For all projects completed under this contract:  if a vendor submits an invoice containing incorrect pricing in favor of the vendor, that vendor shall submit a new, corrected invoice with a 25% reduction in cost for each incorrectly priced item.  

		·                     If vendor continues to provide incorrect invoicing each Purchasing Entity has the option to cancel their contract in its entirety without penalty. 

		·                     Vendors are not allowed to aggregate fees into contract after award has been made.  Failure to comply may be grounds for cancellation. 





Cat 4

		Vendor Name:

		Nationwide or Region or State Proposed:

		Each Participating Entity will negotiate any travel costs. All cost associated below (including material markup) to include shipping, configuration, kitting, processing, reporting, warehousing, ValuePoint and Participating Entity fees.

		Category 4 - Portable Fire Extinguishers

				Per Hour

		Normal Business Hours (8:00am - 5:00pm M-F)		$0.00

		After Hours (5:01pm - 7:59am M-F)		$0.00

		Weekend/Holiday Hours		$0.00



		Other miscellaneous labor service description (if applicable):

				$0.00

				$0.00

				$0.00

				$0.00

				$0.00

				$0.00

		Maintenance Work (Non-Warranty)

				Per Hour

		Hourly rate for telephone consultation only		$0.00

		Normal Business Hours (8:00am - 5:00pm M-F)		$0.00

		After Hours (5:01pm - 7:59am M-F)		$0.00

		Weekend/Holiday Hours		$0.00

				Per Month

		Costs for Maintenance and Monitoring		$0.00		 

		OR		Per Year

		Percentage of total system cost

		Materials percentage mark-up (Receipts for materials may be required by Purchasing Entity to be submitted with invoice)

		PENALTY FOR IMPROPERTY PRICING:

		·                     It is the vendor’s responsibility to ensure that all prices proposed for all projects are accurate and consistent with the terms of the contract.  

		·                     For all projects completed under this contract:  if a vendor submits an invoice containing incorrect pricing in favor of the vendor, that vendor shall submit a new, corrected invoice with a 25% reduction in cost for each incorrectly priced item.  

		·                     If vendor continues to provide incorrect invoicing each Purchasing Entity has the option to cancel their contract in its entirety without penalty. 

		·                     Vendors are not allowed to aggregate fees into contract after award has been made.  Failure to comply may be grounds for cancellation. 





Cat 5

		Vendor Name:

		Nationwide or Region or State Proposed:

		Each Participating Entity will negotiate any travel costs. All cost associated below (including material markup) to include shipping, configuration, kitting, processing, reporting, warehousing, ValuePoint and Participating Entity fees.

		Category 5 - Fire Extinguishing Systems 

				Per Hour

		Normal Business Hours (8:00am - 5:00pm M-F)		$0.00

		After Hours (5:01pm - 7:59am M-F)		$0.00

		Weekend/Holiday Hours		$0.00



		Other miscellaneous labor service description (if applicable):

				$0.00

				$0.00

				$0.00

				$0.00

				$0.00

				$0.00

		Maintenance Work (Non-Warranty)

				Per Hour

		Hourly rate for telephone consultation only		$0.00

		Normal Business Hours (8:00am - 5:00pm M-F)		$0.00

		After Hours (5:01pm - 7:59am M-F)		$0.00

		Weekend/Holiday Hours		$0.00

				Per Month

		Costs for Maintenance and Monitoring		$0.00		 

		OR		Per Year

		Percentage of total system cost

		Materials percentage mark-up (Receipts for materials may be required by Purchasing Entity to be submitted with invoice)

		PENALTY FOR IMPROPERTY PRICING:

		·                     It is the vendor’s responsibility to ensure that all prices proposed for all projects are accurate and consistent with the terms of the contract.  

		·                     For all projects completed under this contract:  if a vendor submits an invoice containing incorrect pricing in favor of the vendor, that vendor shall submit a new, corrected invoice with a 25% reduction in cost for each incorrectly priced item.  

		·                     If vendor continues to provide incorrect invoicing each Purchasing Entity has the option to cancel their contract in its entirety without penalty. 

		·                     Vendors are not allowed to aggregate fees into contract after award has been made.  Failure to comply may be grounds for cancellation. 





Cat 6

		Vendor Name:

		Nationwide or Region or State Proposed:

		Each Participating Entity will negotiate any travel costs. All cost associated below (including material markup) to include shipping, configuration, kitting, processing, reporting, warehousing, ValuePoint and Participating Entity fees.

		Category 6 - Fire Sprinkler Systems 

				Per Hour

		Normal Business Hours (8:00am - 5:00pm M-F)		$0.00

		After Hours (5:01pm - 7:59am M-F)		$0.00

		Weekend/Holiday Hours		$0.00



		Other miscellaneous labor service description (if applicable):

				$0.00

				$0.00

				$0.00

				$0.00

				$0.00

				$0.00

		Maintenance Work (Non-Warranty)

				Per Hour

		Hourly rate for telephone consultation only		$0.00

		Normal Business Hours (8:00am - 5:00pm M-F)		$0.00

		After Hours (5:01pm - 7:59am M-F)		$0.00

		Weekend/Holiday Hours		$0.00

				Per Month

		Costs for Maintenance and Monitoring		$0.00		 

		OR		Per Year

		Percentage of total system cost

		Materials percentage mark-up (Receipts for materials may be required by Purchasing Entity to be submitted with invoice)

		PENALTY FOR IMPROPERTY PRICING:

		·                     It is the vendor’s responsibility to ensure that all prices proposed for all projects are accurate and consistent with the terms of the contract.  

		·                     For all projects completed under this contract:  if a vendor submits an invoice containing incorrect pricing in favor of the vendor, that vendor shall submit a new, corrected invoice with a 25% reduction in cost for each incorrectly priced item.  

		·                     If vendor continues to provide incorrect invoicing each Purchasing Entity has the option to cancel their contract in its entirety without penalty. 

		·                     Vendors are not allowed to aggregate fees into contract after award has been made.  Failure to comply may be grounds for cancellation. 





Cat 7

		Vendor Name:

		Nationwide or Region or State Proposed:

		Each Participating Entity will negotiate any travel costs. All cost associated below (including material markup) to include shipping, configuration, kitting, processing, reporting, warehousing, ValuePoint and Participating Entity fees.

		Category 7 - Fire Alarm/Protective Signaling Systems 

				Per Hour

		Normal Business Hours (8:00am - 5:00pm M-F)		$0.00

		After Hours (5:01pm - 7:59am M-F)		$0.00

		Weekend/Holiday Hours		$0.00



		Other miscellaneous labor service description (if applicable):

				$0.00

				$0.00

				$0.00

				$0.00

				$0.00

				$0.00

		Maintenance Work (Non-Warranty)

				Per Hour

		Hourly rate for telephone consultation only		$0.00

		Normal Business Hours (8:00am - 5:00pm M-F)		$0.00

		After Hours (5:01pm - 7:59am M-F)		$0.00

		Weekend/Holiday Hours		$0.00

				Per Month

		Costs for Maintenance and Monitoring		$0.00		 

		OR		Per Year

		Percentage of total system cost

		Materials percentage mark-up (Receipts for materials may be required by Purchasing Entity to be submitted with invoice)

		PENALTY FOR IMPROPERTY PRICING:

		·                     It is the vendor’s responsibility to ensure that all prices proposed for all projects are accurate and consistent with the terms of the contract.  

		·                     For all projects completed under this contract:  if a vendor submits an invoice containing incorrect pricing in favor of the vendor, that vendor shall submit a new, corrected invoice with a 25% reduction in cost for each incorrectly priced item.  

		·                     If vendor continues to provide incorrect invoicing each Purchasing Entity has the option to cancel their contract in its entirety without penalty. 

		·                     Vendors are not allowed to aggregate fees into contract after award has been made.  Failure to comply may be grounds for cancellation. 





Cat 8

		Vendor Name:

		Nationwide or Region or State Proposed:

		Each Participating Entity will negotiate any travel costs. All cost associated below (including material markup) to include shipping, configuration, kitting, processing, reporting, warehousing, ValuePoint and Participating Entity fees.

		Category 8 - High Security Control Systems

				Per Hour

		Normal Business Hours (8:00am - 5:00pm M-F)		$0.00

		After Hours (5:01pm - 7:59am M-F)		$0.00

		Weekend/Holiday Hours		$0.00



		Other miscellaneous labor service description (if applicable):

				$0.00

				$0.00

				$0.00

				$0.00

				$0.00

				$0.00

		Maintenance Work (Non-Warranty)

				Per Hour

		Hourly rate for telephone consultation only		$0.00

		Normal Business Hours (8:00am - 5:00pm M-F)		$0.00

		After Hours (5:01pm - 7:59am M-F)		$0.00

		Weekend/Holiday Hours		$0.00

				Per Month

		Costs for Maintenance and Monitoring		$0.00		 

		OR		Per Year

		Percentage of total system cost

		Materials percentage mark-up (Receipts for materials may be required by Purchasing Entity to be submitted with invoice)

		PENALTY FOR IMPROPERTY PRICING:

		·                     It is the vendor’s responsibility to ensure that all prices proposed for all projects are accurate and consistent with the terms of the contract.  

		·                     For all projects completed under this contract:  if a vendor submits an invoice containing incorrect pricing in favor of the vendor, that vendor shall submit a new, corrected invoice with a 25% reduction in cost for each incorrectly priced item.  

		·                     If vendor continues to provide incorrect invoicing each Purchasing Entity has the option to cancel their contract in its entirety without penalty. 

		·                     Vendors are not allowed to aggregate fees into contract after award has been made.  Failure to comply may be grounds for cancellation. 





Cat 9

		Vendor Name:

		Nationwide or Region or State Proposed:

		Each Participating Entity will negotiate any travel costs. All cost associated below (including material markup) to include shipping, configuration, kitting, processing, reporting, warehousing, ValuePoint and Participating Entity fees.

		Category 9 - Inspections & Monitoring
• Fire Extinguishing Systems
• Fire Sprinkler Systems
• Alarm Monitoring 
• Fire Alarm/Protective Signaling Systems


				Per Hour

		Normal Business Hours (8:00am - 5:00pm M-F)		$0.00

		After Hours (5:01pm - 7:59am M-F)		$0.00

		Weekend/Holiday Hours		$0.00



		Other miscellaneous labor service description (if applicable):

				$0.00

				$0.00

				$0.00

				$0.00

				$0.00

				$0.00

		Maintenance Work (Non-Warranty)

				Per Hour

		Hourly rate for telephone consultation only		$0.00

		Normal Business Hours (8:00am - 5:00pm M-F)		$0.00

		After Hours (5:01pm - 7:59am M-F)		$0.00

		Weekend/Holiday Hours		$0.00

				Per Month

		Costs for Maintenance and Monitoring		$0.00		 

		OR		Per Year

		Percentage of total system cost

		Materials percentage mark-up (Receipts for materials may be required by Purchasing Entity to be submitted with invoice)

		PENALTY FOR IMPROPERTY PRICING:

		·                     It is the vendor’s responsibility to ensure that all prices proposed for all projects are accurate and consistent with the terms of the contract.  

		·                     For all projects completed under this contract:  if a vendor submits an invoice containing incorrect pricing in favor of the vendor, that vendor shall submit a new, corrected invoice with a 25% reduction in cost for each incorrectly priced item.  

		·                     If vendor continues to provide incorrect invoicing each Purchasing Entity has the option to cancel their contract in its entirety without penalty. 

		·                     Vendors are not allowed to aggregate fees into contract after award has been made.  Failure to comply may be grounds for cancellation. 














PARTICIPATING ADDENDUM

(hereinafter “Addendum”)

For

NASPO VALUEPOINT Add description of goods & servcies

MASTER AGREEMENT NO.  Add contract no.

(hereinafter “Master Agreement”)


Between

Insert Contractor Name

(hereinafter “Contractor”)


and


State of Hawaii


(hereinafter “Participating State”)


State of Hawaii, State Procurement Office (SPO) Price List Contact No. add PL No.

This Addendum will add the State of Hawaii as a Participating State to purchase from the NASPO ValuePoint Master Agreement Number insert contract number with insert contractor name.

1. Scope:

This addendum covers NASPO ValuePoint describe services lead by insert lead State for use by state agencies and other entities located in the Participating State authorized by the state’s statutes to utilize state contracts. 

2.
Participation:


All jurisdictions located within the State of Hawaii, which have obtained prior written approval by its Chief Procurement Officer, will be allowed to purchase from the Master Agreement.  Private nonprofit health or human services organizations with current purchase of service contracts governed by Hawaii Revised Statutes (HRS) chapter 103F are eligible to participate in the SPO price/vendor list contracts upon mutual agreement between the Contractor and the non-profit. (Each such participating jurisdiction and participating nonprofit is hereinafter referred to as a “Participating Entity”).  Issues of interpretation and eligibility for participation are solely within the authority of the Administrator, State Procurement Office.

3.
Changes:  Replace with specific changes or statements that no changes are required

A.  Usage Reports.  Contractor shall submit a quarterly gross sales report (including zero dollar sales) in EXCEL to the contact person listed in the Participating Addendum, Paragraph 6 (or as amended) in accordance with the following schedule (or as requested):

Quarter Ending

Report Due





March 31


April 30






June 30


July 31





September 30


October 31






December 31


January 31


The report shall identify each transaction and include the following information:

Department/Agency Name


Date of Purchase

Product/Service Description


Quantity


Unit of Measure


Item No. Part Number (if applicable)


MSRP List Price


NASPO ValuePoint Contract Price


The quarterly report shall also include any adjustment from prior periods (i.e. exchanges and/or return).


B.
The validity of this Addendum, any of its terms or provisions, as well as the right and duties of the parties in this Addendum, shall be governed by the laws of the State of Hawaii. A copy of the Attorney General’s General Conditions, which is made a part of this Addendum, can be found at http://spo.hawaii.gov/wp-content/uploads/2014/02/103D-General-Conditions.pdf. Any action at law or in equity to enforce or interpret the provisions of this Addendum shall be brought in a court of competent jurisdiction in Honolulu, Hawaii. 

C.
Inspection of Facilities.  Pursuant to HRS § 103D-316, the Participating State, at reasonable times, may inspect the part of the plant or place of business of the Contractor or any subcontractor that is related to the performance of a Master Agreement and this Addendum.

D.
Campaign Contributions. The Contractor is notified of the applicability of HRS § 11-355, which prohibits campaign contributions from Contractor during the term of the Addendum if the contractor is paid with funds appropriated by the Hawaii State Legislature.

E.
Purchases by State of Hawaii government entities under this Master Agreement is not mandatory. This Addendum is secondary and non-exclusive.

F.
The State of Hawaii’s purchasing card (pCard) is required to be used by the State’s executive departments/agencies (excluding the Department of Education, the Hawaii Health System Corporation, the Office of Hawaiian Affairs, and the University of Hawaii) for all orders totaling less than $2,500.  For purchases of $2,500 or more, agencies may use the pCard, subject to its credit limit or issue a purchase order. 

Contractor(s) shall forward original invoice(s), directly to the ordering agency.  General excise tax shall not be applied to the delivery charge. 

Pursuant to HRS § 103-10, Participating State and any agency of the Participating State or any county, shall have thirty (30) calendar days after receipt of invoice or satisfactory delivery of goods to make payment.  Any interest for delinquent payment shall be as allowed by HRS § 103-10.

G.
Pursuant to HRS §103D-310(c), if Contractor is doing business in the Participating State, Contractor is required to comply with all laws governing entities doing business in the Participating State, including the following HRS chapters.


1.
Chapter 237, General Excise Tax Law;


2.
Chapter 383, Hawaii Employment Security Law;


3.
Chapter 386, Workers’ Compensation;


4.
Chapter 392, Temporary Disability Insurance; 


5.
Chapter 393, Prepaid Health Care Act; and 


A Certificate of Good Standing is required for entities doing business in the State.  


The Hawaii Compliance Express (HCE) is utilized for verification of compliance.  The SPO will conduct periodic checks to confirm Contractor’s compliance on HCE throughout the term of the Addendum.

Alternatively, Contractors not utilizing HCE to demonstrate compliance shall provide paper certificates to the SPO as instructed below.  All certificates must be valid on the date it is received by the SPO.  All applications for applicable clearances are the responsibility of the Contractor.


HRS Chapter 237 tax clearance requirement. Pursuant to Section 103D-328, HRS, Contractor shall be required to submit a tax clearance certificate issued by the Hawaii State Department of Taxation (DOTAX) and the Internal Revenue Service (IRS). The certificate shall have an original green certified copy stamp and shall be valid for six (6) months from the most recent approval stamp date on the certificate. 


The Tax Clearance Application, Form A-6, and its completion and filing instructions, are available on the DOTAX website: http://tax.hawaii.gov/forms/. 

HRS Chapters 383 (Unemployment Insurance), 386 (Workers’ Compensation), 392 (Temporary Disability Insurance), and 393 (Prepaid Health Care) requirements. Pursuant to Section 103D-310(c) Contractor shall be required to submit a certificate of compliance issued by the Hawaii State Department of Labor and Industrial Relations (DLIR). The certificate is valid for six (6) months from the date of issue. A photocopy of the certificate is acceptable to the SPO.

The DLIR Form LIR#27 Application for Certificate of Compliance with Section 3-122-112, HAR, and its filing instructions are available on the DLIR website: http://labor.hawaii.gov/forms/.

Compliance with Section 103D-310(c), HRS, for an entity doing business in the State. Contractor shall be required to submit a Certificate of Good Standing (COGS) issued by the State of Hawaii Department of Commerce and Consumer Affairs (DCCA) – Business Registration Division (BREG). The Certificate is valid for six (6) months from date of issue. A photocopy of the certificate is acceptable to the SPO.

To obtain the Certificate, the Offeror must be registered with the BREG. A sole proprietorship is not required to register with the BREG and is therefore not required to submit the certificate.

For more information regarding online business registration and the COGS is available at http://cca.hawaii.gov/breg/.

H.
Effective Date and Contract Period.  This Addendum is effective upon the date of execution by the Participating State and shall continue for the term set forth in the Master Agreement.


4.
Licensing


Offerors(Bidders) and Contractors must be properly licensed and capable of performing the Work as described in the RFP(IFB), at the time of submission of the Proposal(Bid), in accordance with the Professional and Vocational licensing laws of the state.  Contractors under Participating Addendums must maintain any and all required licenses through the duration of the contract and Participating Addendum.


5.
Lease Agreements:  


Leasing is not authorized by this Addendum

6.
Primary Contact:  

The primary contact individuals for this Addendum are as follows (or their named successors:



Participating State




Name: 


Name of purchasing specialist



Address:

State Procurement Office






1151 Punchbowl Street, Room 416







Honolulu, HI  96813




Telephone:

phone number



Fax:


(808) 586-0570




E-Mail:


specialist e-mail address



Contractor




Name:





Address:




Telephone:




Fax:




E-Mail:


7.
Subcontractors:  

Subcontractors are (or are not) allowed under this Addendum.

8.
Freight Charges (unless otherwise stated in the master contract):

Prices proposed will be the delivered price to any state agency or political subdivision. All deliveries will be F.O.B. destination with all transportation and handling charges paid by the Contractor. Responsibility and liability for loss or damage will remain with Contractor until final inspection and acceptance when responsibility will pass to the Buyer except as to latent defects, fraud, and Contractor’s warranty obligations. Any portion of a full order originally shipped without transportation charges (that failed to ship with the original order, thereby becoming back-ordered) will also be shipped without transportation charges.

9.
Purchase Order and Payment Instructions: 


All purchase orders issued by Participating Entities under this Addendum shall include the Participating State contract number: SPO Price List Contract No. 16-07 and the NASPO ValuePoint Master Agreement Number 06913.


· Purchase Orders and Payments shall be made to add contractor name or authorized subcontractors, if any.

10.
Participating Entity as Individual Customer:


Each Participating Entity shall be treated as an individual customer.  Except to the extent modified by this Addendum, each Participating Entity will be responsible to follow the terms and conditions of the Master Agreement; and will have the same rights and responsibilities for their purchases as the Lead State has in the Master Agreement.  Each Participating Entity will be responsible for its own charges, fees, and liabilities.  Each Participating Entity will have the same rights to any indemnity or to recover any costs allowed in the Master Agreement for their purchases.  The Contractor will apply the charges to each Participating Entity individually.   


11.
Entire Contract: 


This Addendum, the Master Agreement, and the Attorney General’s General Conditions, set forth the entire agreement, and all the conditions, understandings, promises, warranties and representations among the parties with respect to this Addendum and the Master Agreement, and supersedes any prior communications, representations or agreements whether, oral or written, with respect to the subject matter hereof. 


Terms and conditions inconsistent with, contrary or in addition to the terms and conditions of this Addendum, the Master Agreement, and the Attorney General’s General Conditions that are included in any purchase order or other document shall be void.  The terms and conditions of this Addendum, the Master Agreement, and the Attorney General’s General Conditions, shall govern in the case of any such inconsistent, contrary, or additional terms.

IN VIEW OF THE ABOVE, the parties execute this Addendum by their signatures, on the dates below.


		Participating State:  STATE OF HAWAII




		Contractor:  



		Signature:




		Signature:



		Name:   SARAH ALLEN




		Name:



		Title:  Administrator, SPO




		Title:



		Date:




		Date:





		APPROVED AS TO FORM: 








Deputy Attorney General
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INTENT TO PARTICIPATE
NASPO ValuePoint Cooperative Contract(s) for
Security & Fire Protection Solutions —
By the Commonwealth of Virginia :
(“Commonwealth” or “CoVA” or “Participating State”) ValuePoint
With the State of Nevada as “Lead State”
Request for Proposal (RFP) Solicitation # 3407

PURPOSE

The purpose of this Intent to Participate (“ITP”) is to provide members of the National Association of
State Procurement Officials (“NASPO”) with the opportunity to participate in multi-state cooperative
contract(s) for the provision of Security & Fire Protection Solutions. Solutions are deemed by the
Commonwealth to include all Systems, Services and Products that are integral or peripheral to the
provision of such Solutions.

Systems, Services and Products sought through this solicitation are described by, but not limited to, the
following NIGP Commodity Codes: 34000 (Security & Fire Protection Services); 68002 (Access Control
Systems & Security Systems); 92584 (Security Systems; Intruder and Smoke Detection); 93633 (Fire
Protection Equipment and Systems), and; 99000 (Security, Fire, Safety, and Emergency Services).

The procurement and resulting contract(s) for these Services are being developed and led by the State
of Nevada (“Lead State”).

SCOPE OF THE CONTRACT(S)

The Lead State is authorized by the NASPO Cooperative Purchasing Organization, and the
Commonwealth as a Participating State, to act as the lead procurement officer in developing one or
more multi-state cooperative master contracts with qualified, responsible, and responsive Offerors for
the provision of Security & Fire Protection Solutions.

The resulting contracts will be permissive contracts and available for the use by the Patrticipating States.

It is the intent of the Commonwealth to participate in this joint procurement for Security & Fire Protection
Services through NASPO in order to obtain the most optimal cost savings and/or reductions in
administrative expense for the overall benefit for the Commonwealth, and all of its Public Bodies.
Additionally, and consistent with Virginia Code § 2.2-4300, the Commonwealth’s intent is also to help
ensure that all qualified vendors have access to public business and that no Offeror be arbitrarily or
capriciously excluded, and that competition is sought to the maximum feasible degree.

Subject to the execution of any future Participating Addendum (“PA”) by the Virginia Department of
General Services (“DGS”), any subsequent contract that may be awarded as a result of this RFP may
be made available for the benefit and use by any or all Commonwealth of Virginia state agencies,
institutions of higher education, or any other public body, as defined in § 2.2-4301 entitled “Definitions”
and § 2.2-4304 entitled “Joint and cooperative procurement” of the Virginia Public Procurement Act
(VPPA). Further, any such contracts resulting from this RFP may also be made available for use by
certain charitable corporations and private nonprofit 501(c)(3) institutions of higher education, chartered
in Virginia, and as allowable pursuant to Virginia Code 2.2-1120. Collectively, all aforementioned
Commonwealth parties are to be referred to in the aggregate hereinafter as “Authorized Users”.

To ensure maximum transparency and public access to the Commonwealth's procurement activities and
opportunities, and consistent with Virginia Code 8§ 2.2-1110, all Authorized Users shall be required to
submit all orders directly with a contractor through the Commonwealth’s central electronic procurement
website, and details for this will be delineated in the ordering instructions of the Commonwealth’'s
Participating Addendum.
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Administrative Fee

A NASPO ValuePoint administrative fee of one-quarter of one percent (0.25%) will be assessed
centrally for purchases made under any resulting contract. The Commonwealth will add a nominal
administrative fee at such time that any Participating Addendum (PA) may be negotiated, together with
the detailed processes for managing, administering, and recording such fee payments.

CONTRACT TERM

The initial term for any Master Agreement is anticipated to be for two (2) years from date of award
(“Initial Term”) with options by the Lead State to renew the Agreement for up to three (3) additional one
(1) year successive periods.

. SOLICITATION AND CONTRACT DEVELOPMENT / ADDITIONAL INFORMATION

The solicitation and contract development will be accomplished in conformance with the NASPO
ValuePoint Process Guide and the NASPO Memorandum of Agreement for the NASPO cooperative
purchasing program, incorporated herein by reference.

Solicitation Publication Period: Offerors will be given at least forty (40) days after publication to
submit proposals. Details will be contained in the most recent relevant RFP or RFP Amendment
documents issued by the Lead State.

Solicitation Type and Evaluation Criteria: The RFP will be issued and evaluated in accordance with
the NASPO Cooperative Purchasing Organization guidance, and the procurement laws and rules of the
Lead State by a sourcing team comprised of members from several US states.

Award(s): The solicitation will permit multiple awards.

Participating State Annual Estimated Volume: The Commonwealth does not currently have a
contract for Security & Fire Protection Services contract so no estimated contract ordering or dollar
volume information is available.

Local government expenditures are unknown.

REQUIRED COMMONWEALTH OF VIRGINIA CONTRACTUAL PROVISIONS

The Commonwealth requires the use of the following contractual terms and conditions in the solicitation,
and it reserves to right to add any other needed terms and conditions at the appropriate time that any
PA is negotiated.

These contractual terms and conditions shall be applicable to any Offeror and are required for the
Commonwealth or any Commonwealth Authorized User's participation in any joint or cooperative
procurement that conducted by another state.
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A. VIRGINIA PUBLIC PROCUREMENT ACT

The Virginia Public Procurement Act ("VPPA", § 2.2-4300 et seq. of the Code of Virginia), including
Article 6 (Ethics in Public Contracting), shall apply to any contract entered into between a vendor
and a Virginia public body under this solicitation.

B. AUTHORIZATION TO CONDUCT BUSINESS IN THE COMMONWEALTH

A contractor organized as a stock or nonstock corporation, limited liability company, business trust,
or limited partnership or registered as a limited liability partnership shall be authorized to transact
business in the Commonwealth as a domestic or foreign business entity if so required by Title 13.1
or Title 50 of the Code of Virginia or as otherwise required by law. Any business entity described
above that enters into a contract with a public body shall not allow its existence to lapse or its
certificate of authority or registration to transact business in the Commonwealth, if so required under
Title 13.1 or Title 50, to be revoked or cancelled at any time during the term of the contract. A public
body may void any contract with a business entity if the business entity fails to remain in compliance
with the provisions of this section, in addition to any other available remedy.

C. NON-DISCRIMINATION
1. During the performance of this contract, the contractor agrees as follows:

a.) The contractor will not discriminate against any employee or applicant for employment
because of race, religion, color, sex, national origin, age, disability, or other basis prohibited
by state law relating to discrimination in employment, except where there is a bona fide
occupational qualification reasonably necessary to the normal operation of the contractor.
The contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices setting forth the provisions of this nondiscrimination
clause.

b.) The contractor, in all solicitations or advertisements for employees placed by or on behalf
of the contractor, will state that such contractor is an equal opportunity employer.

c.) Notices, advertisements and solicitations placed in accordance with federal law, rule or
regulation shall be deemed sufficient for the purpose of meeting the requirements of this
section.

2. The contractor will include the provisions of the foregoing paragraphs a, b and c in every
subcontract or purchase order of over $10,000, so that the provisions will be binding upon each
subcontractor or vendor.

3. In accordance with Section 2.2-4343 of the Code of Virginia, public bodies do not discriminate
against faith-based organizations, or against any bidder or offeror because of race, religion,
color, sex, national origin, age, disability, or any other basis prohibited by Virginia law.

D. IMMIGRATION REFORM AND CONTROL ACT OF 1986

By entering into a written contract with the Commonwealth of Virginia, the contractor certifies that it
does not, and shall not, during the performance of this contract, knowingly employ an unauthorized
alien as defined in the federal Immigration Reform and Control Act of 1986.
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E. DEBARMENT STATUS

By participating in this contract, the contractor certifies that it is not currently debarred by the
Commonwealth of Virginia from submitting a response for the type of goods or services covered by
this contract. The contractor further certifies that it is not debarred from filling any order or accepting
any resulting order, and that it is not an agent of any person or entity that is currently debarred by
the Commonwealth of Virginia.

F. DRUG-FREE WORKPLACE

During the performance of this contract, the contractor agrees to:

provide a drug-free workplace for its employees;

2. post in conspicuous places, available to employees and applicants for employment, a
statement notifying employees that the unlawful manufacture, sale, distribution, dispensation,
possession, or use of a controlled substance or marijuana is prohibited in the contractor's
workplace and specifying the actions that will be taken against employees for violations of
such prohibition;

3. state in all solicitations or advertisements for employees placed by or on behalf of the
contractor that the contractor maintains a drug-free workplace; and

4. include the provisions of the foregoing clauses in every subcontract or purchase order of
over $10,000, so that the provisions will be binding upon each subcontractor.

5. For the purposes of this section, "drug-free workplace" means a site for the performance of
work done in connection with a specific contract awarded to a contractor, the employees of
whom are prohibited from engaging in the unlawful manufacture, sale, distribution,
dispensation, possession or use of any controlled substance or marijuana during the
performance of the contract.

G. ASSIGNMENT OF CONTRACT

Contracts and purchase orders with Virginia Authorized Users shall not be assignable by the
contractor in whole or in part without the written consent of that Authorized User.

H. eVA BUSINESS-TO-GOVERNMENT VENDOR REGISTRATION, CONTRACTS, AND ORDERS

A contractor providing goods or services to the Commonwealth of Virginia shall participate in the
Commonwealth’s Internet e-procurement solution, hereinafter referred to as “eVA,” by completing
the free eVA Vendor Registration at www.eva.virginia.gov. All contractors must register in eVA and
pay the Vendor Transaction Fees specified below, or any such future fee in effect at the time an
order is received, before they may fulfill an order for a Commonwealth Authorized User. Vendor
transaction fees are currently established as follows:

1. DSBSD-certified Small Businesses*: 1%, capped at $500 per order;

2. Businesses not DSBSD-certified Small Businesses: 1%, capped at $1,500 per order.
* Virginia Department of Small Business and Supplier Development, http://www.sbsd.virginia.gov/
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. PAYMENT

1. To Prime Contractor:

a.)

b.)

c.)

d.)

e.)

Contractor shall submit invoices for items ordered, delivered and accepted directly to the
payment address shown on the purchase order or contract. All invoices shall show the
state contract number, purchase order humber, and social security number (for individual
contractors) or federal employer identification number (for proprietorships, partnerships,
and corporations).

Any payment terms requiring payment in less than thirty (30) days will be regarded as
requiring payment thirty (30) days after invoice or delivery, whichever occurs last. This
shall not affect offers of discounts for payment in less than thirty (30) days, however.

All goods or services provided under this contract or purchase order, that are to be paid for
with public funds, shall be billed by the contractor at the contract price, regardless of which
public body is being billed.

The following shall be deemed to be the date of payment: the date of postmark in all cases
where payment is made by mail, or the date of offset when offset proceedings have been
instituted as authorized under the Virginia Debt Collection Act.

Unreasonable Charges. Under certain emergency procurements and for most time and
material purchases, final job costs cannot be accurately determined at the time orders are
placed. In such cases, final payment in full is contingent on a determination that all
invoiced charges are reasonable. Charges that appear to be unreasonable will be
researched and challenged, and that portion of the invoice held in abeyance until a
settlement can be reached. Upon determining that invoiced charges are not reasonable,
the Commonwealth or applicable Authorized User shall promptly notify the contractor, in
writing, as to those charges which it considers unreasonable and the basis for the
determination. A contractor may not institute legal action unless a settlement cannot be
reached within thirty (30) days of notification. The provisions of this section do not relieve a
Commonwealth state agency or agency of local government of its prompt payment
obligations with respect to those charges that are not in dispute (Code of Virginia, 8 2.2-
4363).

2. To Subcontractors:

RFP #3407

a.)

b.)

A contractor awarded a contract under this solicitation is hereby obligated:

1. To pay the subcontractors within seven (7) days of the contractor's receipt of payment
from the Commonwealth or applicable Authorized User, for the proportionate share of
the payment received for work performed by the subcontractors under the contract; or

2. To notify the Commonwealth or applicable Authorized User and the subcontractor(s), in
writing, of the contractor's intention to withhold payment and the reason.

The contractor is obligated to pay the subcontractors interest at the rate of one percent
(19%) per month (unless otherwise provided in this contract) on all amounts owed by the
contractor that remain unpaid seven days following receipt of payment from the
Commonwealth, except for amounts withheld as stated in 2. above. The date of mailing of
any payment by U.S. Mail is deemed to be payment to the addressee. These provisions
apply to each sub-tier contractor performing under the primary contract. A contractor's
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obligation to pay an interest charge to a subcontractor may not be construed to be an
obligation of the Commonwealth or applicable Authorized User.

J. MODIFICATIONS

This contract may be modified in accordance with 82.2-4309 of the Code of Virginia. No
modifications shall be effective unless it is in writing and signed by the duly authorized
representative of the Commonwealth. No term or provision hereof shall be deemed waived and no
breach excused unless such waiver or consent to breach is in writing. Any contract issued on a firm-
fixed-price basis may not be increased more than twenty five percent (25%) or $50,000.00
whichever is greater, without the approval of the Governor of Virginia or his authorized designee. In
no event may the amount of the contract be increased without adequate consideration. The
unauthorized approval of a modification cannot be the basis of a contractual claim as set forth in §
2.2-4363.

K. APPLICABLE LAWS AND COURTS

This contract shall be governed in all respects by the laws of the Commonwealth of Virginia, without
reference to its choice of law rules. Any litigation involving a Virginia public body shall be brought in
the Circuit Court for the City of Richmond, Virginia. The contractor shall comply with all applicable
federal, state and local laws, rules and regulations.

L. VENDORS MANUAL

This solicitation is subject to the provisions of the Commonwealth of Virginia Vendors Manual and
any changes or revisions thereto, which are hereby incorporated into this contract in their entirety.
The procedure for filing contractual claims is in section 7.19 of the Vendors Manual. A copy of the
Vendors Manual is available for at the purchasing office or accessible online at www.eva.virginia.gov
under the “I Sell to Virginia” tab.

M. ALTERNATIVE DISPUTE RESOLUTION

The Commonwealth or Authorized User and the contractor are encouraged to resolve any issues in
controversy arising from the award of the contract or any contractual dispute using Alternative
Dispute Resolution (ADR) procedures (Code of Virginia, 8 2.2-4366). ADR procedures are described
in Chapter 9 of the Vendors Manual.

N. ETHICS IN PUBLIC CONTRACTING

By fulfilling an order placed by a Commonwealth Authorized User, the contractor certifies that they
have not engaged in collusion or fraud in relation to any aspect of this contract, or its contract with
the lead state or other entity that conducted the procurement upon which this contract is based, and
that it has not offered or received any kickbacks or inducements to or from any other bidder, offeror,
supplier, manufacturer, or subcontractor in connection with this contract or procurement. The
contractor also certifies that it has not conferred on any public employee having responsibility for this
procurement transaction any payment, loan, subscription, advance, deposit of money, services or
anything of more than nominal value, present or promised, unless consideration of substantially
equal or greater value was exchanged.
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O. SECTION 508 COMPLIANCE

As applicable, all information technology purchased or upgraded by or for the use of any
Commonwealth agency or institution or political subdivision under this contract (the “Technology”)
shall comply with Section 508 of the Rehabilitation Act (29 U.S.C. 794d), as amended. If requested,
the contractor must provide a detailed explanation of how compliance with Section 508 of the
Rehabilitation Act is achieved and a validation of concept demonstration. The requirements of this
section, along with the Non-Visual Access to Technology Clause, shall be construed to achieve full
compliance with the Information Technology Access Act, 88 2.2-3500 through 2.2-3504 of the Code
of Virginia.

P. NON-VISUAL ACCESS

As applicable, all Technology that may be acquired under a contract shall comply with the following
nonvisual access standards from the date of purchase or upgrade until the expiration of the contract:

1. Effective, interactive control and use of the Technology shall be readily achievable by nonvisual
means;

2. The Technology equipped for nonvisual access shall be compatible with information technology
used by other individuals with whom any blind or visually impaired user of the Technology
interacts;

3. Nonvisual access Technology shall be integrated into any networks used to share
communications among employees, program participants or the public; and

4. The Technology for nonvisual access shall have the capability of providing equivalent access by
nonvisual means to telecommunications or other interconnected network services used by
persons who are not blind or visually impaired.

5. Compliance with the foregoing nonvisual access standards shall not be required if the head of
the using agency, institution or political subdivision determines that

a.) The Technology is not available with nonvisual access because the essential elements of
the Technology are visual, and

b.) Nonvisual equivalence is not available.

6. Installation of hardware, software, or peripheral devices used for nonvisual access is not
required when the Technology is being used exclusively by individuals who are not blind or
visually impaired, but applications, programs, and underlying operating systems (including the
format of the data) used for the manipulation and presentation of information shall permit the
installation and effective use of nonvisual access software and peripheral devices. If requested,
the Contractor must provide a detailed explanation of how compliance with the foregoing
nonvisual access standards is achieved and a validation of concept demonstration. The
requirements of this section shall be construed to achieve full compliance with the Information
Technology Access Act, 88 2.2-3500 through 2.2-3504 of the Code of Virginia.

Q. SECURITY REQUIREMENTS — VIRGINIA INFORMATION TECHNOLOGIES AGENCY (“VITA")

As applicable, Contractor certifies and warrants that all Products and Services provided pursuant to
the Agreement shall conform to all applicable federal, state and local laws and regulations governing
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data security and the operations that govern these Products and Services. Such conformance
specifically includes the Information and Data Security Policies, Standards, and Guidelines issued
by the Commonwealth through the Virginia Information Technologies Agency (VITA) as delineated
at the following, or any then-current, URL: http://www.vita.virginia.gov/default.aspx?id=537 or any
other information technology or Sensitive Data security requirements established by VITA and
pertinent to the Products and Services.

Should an Authorized User have or establish additional security procedures pertinent to the
Products or Services, then Contractor agrees to work with the Authorized User to ensure that
Products or Services also conform to such requirements, as may be mutually agreeable between the
Authorized User and the Contractor.

For any individual Authorized User location, security procedures may include, but not be limited to:
background checks, records verification, photographing, and fingerprinting of Contractor’s
employees or agents. Contractor may, at any time, be required to execute and complete, for each
individual Contractor employee or agent, additional forms which may include non-disclosure
agreements to be signed by Contractor’'s employees or agents acknowledging that all Authorized
User information with which such employees and agents come into contact while at the Authorized
User site is confidential and proprietary. Any unauthorized release of confidential or Personal
information by the Contractor or an employee or agent of Contractor shall constitute a breach of its
obligations under this Section and the Contract.

Contractor shall immediately notify DGS and VITA points-of-contact (identified in the Participating
Addendum that may be potentially executed at a later date), and the Authorized User point-of-
contact identified in any Order, of any Breach of Unencrypted and Unredacted Personal Information,
as those terms are defined in Virginia Code 18.2-186.6, or any other Sensitive Information, as
defined herein and including, but not limited to, insurance data, social security number, date of birth,
etc., which may be collected in the performance of the Contractor's Products or Services under this
Agreement, or as may be provided to the Contractor by the Commonwealth or any Authorized User.
Contractor shall provide the Commonwealth, through VITA, or any Authorized User, as applicable,
with the opportunity to participate in the investigation of the Breach and to exercise control over
reporting the unauthorized disclosure, to the extent permitted by law.

Contractor shall indemnify, defend, and hold the Commonwealth, DGS, VITA, the Authorized User,
or their officers, directors, employees and agents harmless from and against any and all fines,
penalties (whether criminal or civil), judgments, damages and assessments, including reasonable
expenses suffered by, accrued against, or charged to or recoverable from the Commonwealth, DGS,
VITA, the Authorized User, or their officers, directors, agents or employees, on account of the failure
of Contractor to perform its obligations pursuant this Section.

To the extent applicable, and for any Contractor Services that may be agreed upon to be provided
through any separate license agreement (Licensed Services), VITA shall have the opportunity and
right to review Contractor’s information security program prior to the commencement of such
Licensed Services, and from time-to-time during the term of this Agreement.

During the performance of any such Licensed Services, and on an ongoing basis from time-to-time,
VITA, at its own expense, shall be entitled to perform, or to have performed, an on-site audit of
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NASPO

ValuePoint

Contractor’s information security program. In lieu of an on-site audit, and upon the request by VITA,
Contractor agrees to complete, within forty-five (45 days) of receipt, an audit questionnaire provided
by VITA regarding the Contractor’s information security program. Contractor agrees that they shall
implement any reasonably required safeguards as identified by any VITA information security
program audit.

THE COMMONWEALTH RESERVES THE RIGHT TO NEGOTIATE ANY ADDITIONAL REQUIRED
CONTRACTUAL PROVISIONS AT SUCH TIME THAT ANY PARTICIPATING ADDENDUM MAY BE

EXECUTED, IF ANY, FOR THE USE OF ANY RESULTING CONTRACTS BY THE
COMMONWEALTH.

For the Commonwealth of Virginia, Department of General Services, Division of

3/24/2017

Director, DGS / DPS

(804) 786-3842 robert.gleason@dgs.virginia.gov
Phone Email

J. Peter Stamps
State Contracting DPS Management Point-of-Contact

(804) 786-0079 pete.stamps@dqs.virginia.gov
Phone Email

To Be Determined
Statewide Strategic Sourcing Officer — Public Safety

(804) XXX-XXXX
Phone Email

Email the signed “Intent to Participate” document to: Shannon Berry, NASPO ValuePoint
Cooperative Development Coordinator, sberry@naspovaluepoint.org.
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il

ii.

iv.

State of Maine Participating Addendum Additional Terms

EQUAL EMPLOYMENT OPPORTUNITY. During the performance of this contract, the Contractor agrees as
follows.

A. The Contractor will not discriminate against any employee or applicant for employment because of race,
color, religious creed, sex, national origin, ancestry, age, physical or mental disability, or sexual orientation,
unless related to a bona fide occupational qualification. The Contractor shall take affirmative action to ensure
that applicants are employed and employees are treated during their employment, without regard to their
race, color, religion, sex, age, national origin, physical or mental disability, or sexual orientation.

Such action shall include, but not be limited to, the following: employment, upgrading, demotions, transfers,
recruitment or recruitment advertising; layoffs or terminations; rates of pay or other forms of compensation;
and selection for training, including apprenticeship.

B. The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
Contractor, state that all qualified applicants will receive consideration for employment without regard to
race, color, religious creed, sex, national origin, ancestry, age, physical or mental disability, or sexual
orientation.

C. The Contractor will send to each labor union or representative of the workers with which he has a
collective or bargaining agreement, or other contract or understanding, whereby he is furnished with labor
for the performances of his contract, a notice, to be provided by the contracting department or agency,
advising the said labor union or workers' representative of the Contractor's commitment under this section
and shall post copies of the notice in conspicuous places available to employees and to applicants for
employment.

D. The Contractor will cause the foregoing provisions to be inserted in all contracts for any work covered by
this agreement so that such provisions will be binding upon each subcontractor.

E. Contractors and subcontractors with contracts in excess of $50,000 will also pursue in good faith
affirmative action programs.

GOVERNING LAW. This Agreement shall be governed in all respects by the laws, statutes, and regulations
of the United States of America and of the State of Maine. Any legal proceeding against the State regarding
this Agreement shall be brought in State of Maine administrative or judicial forums. The Contractor consents
to personal jurisdiction in the State of Maine.

STATE HELD HARMLESS. The contractor shall release, protect, indemnify and hold NASPO Value Point and
the respective states and their officers, agencies, employees, harmless from and against any damage, cost or
liability, including reasonable attorney’s fees for any or all injuries to persons, propexty or claims for money
damages arising from acts or omissions of the contractor, his employees or subcontractors or volunieers.

NON-APPROPRIATION. Notwithstanding any other provision of this Agreement, if the State does not
receive suificient funds to fund this Agreement and other obligations of the State, if funds are de-
appropriated, or if the State does not receive legal authority to expend funds from the Maine State Legislature
or Maine courts, then the State is not obligated to make payment undez this Agreement.







MONTANA TERMS AND CONDIDITIONS

Access to Records. Contractor shall provide State of Montana, Legislative Auditor, or their authorized agents access

to any records necessary to determine Contract compliance. State of Montana may terminate this PA, without
incurring liability, for Contractor’s refusal to allow access as required by this section. (18-1-118, MCA.) Contractor
shall create and retain all records supporting the services or products delivered for a period of eight years after
either the completion date of this PA or termination of the Contract.

Assignment, Transfer, and Subcontracting. Contractor may not assign, transfer, or subcontract any portion of this
PA without State of Montana's prior written consent. {18-4-141, MCA) Contractor is responsible to State of Montana
for the acts and omissions of all subcontractors or agents and of persons directly or indirectly employed by such

subcontractors, and for the acts and omissions of persons employed directly by Contractor. No contractual
relationships exist between any subcontractor and State of Montana under this Contract.

Compliance with Laws. Contractor shall, in performance of work under this PA, fully comply with all applicable

federal, state, or local laws, rules, regulations, and executive orders including but not limited to, the Montana
Human Rights Act, the Equal Pay Act of 1963, the Civil Rights Act of 1964, the Age Discrimination Act of 1975, the
Americans with Disabilities Act of 1990, and Section 504 of the Rehabilitation Act of 1973. Contractor is the
employer for the purpose of providing healthcare benefits and paying any applicable penalties, fees and taxes under
the Patient Protection and Affordable Care Act [P.l. 111-148, 124 Stat. 119]. Any subletting or subcontracting by
Contractor subjects subcontractors to the same provisions. In accordance with 49-3-207, MCA, and Executive Order
No. 04-2016, Contractor agrees that the hiring of persons to perform this Contract will be made on the basis of merit
and qualifications and there will be no discrimination based on race, color, sex, pregnancy, childbirth or medical
conditions related to pregnancy or childbirth, political or religious affiliation or ideas, culture, creed, social origin or
condition, genetic information, sexual orientation, gender identity or expression, national origin, ancestry, age,
disability, military service or veteran status, or marital status by the persons performing this Contract.

Governing Terms. If a purchase order or task order has terms and conditions that conflict with the Master
Agreement or Participating Addendum terms and conditions, the Master Agreement or Participating Addendum
terms and conditions govern.

Hold Harmless/Indemnification. Contractor agrees to protect, defend, and save State of Montana, its elected and

appointed officials, agents, and employees, while acting within the scope of their duties as such, harmless from and
against all claims, demands, causes of action of any kind or character, including the cost of defense thereof, arising
in favor of Contractor's employees or third parties on account of bodily or personal injuries, death, or damage to
property arising out of services performed or omissions of services or in any way resulting from the acts or omissions
of Contractor and/or its agents, employees, representatives, assigns, subcontractors, except the sole negligence of
State of Montana, under this PA.

Reduction of Funding. State of Montana must by law terminate this PA if funds are not appropriated or otherwise
made available to support State's continuation of performance of this PA in a subsequent fiscal period. (18-4-313(4),
MCA) If state or federal government funds are not appropriated or otherwise made available through the State of
Montana budgeting process to support continued performance of this PA (whether at an initial contract payment
level or any contract increases to that initial level) in subsequent fiscal periods, State of Montana shall terminate this
PA as required by law. State of Montana shall provide Contractor the date State of Montana's termination shall take






effect. State of Montana shall not be liable to Contractor for any payment that would have been payable had the PA
not been terminated under this provision. As stated above, State of Montana shall be liable to Contractor only for
the payment, or prorated portion of that payment, owed to Contractor up to the date State of Montana's
termination takes effect. This is Contractor's sole remedy. State of Montana shall not be liable to Contractor for any
other payments or damages arising from termination under this section, including but not limited to general, special,
or consequential damages such as lost profits or revenues.

Registration with the Secretary of State. Any business intending to transact business in Montana must register with

the Secretary of State. Businesses that are domiciled in another state or country, but which are conducting activity in
Montana, must determine whether they are transacting business in Montana in accordance with 35-1-1026 and 35-

8-1001, MCA. Such businesses may want to obtain the guidance of their attorney or accountant to determine

whether their activity is considered transacting business.

If businesses determine that they are transacting business in Montana, they must register with the Secretary of
State and obtain a certificate of authority to demonstrate that they are in good standing in Montana. To obtain
registration materials, call the Office of the Secretary of State at (406) 444-3665, or visit their website at
http://sos.mt.gov.

REQUIRED REPORTING:

Contractor shall submit quarterly reports to the Contracts Officer (CO) assigned by the State to
manage this contract. Contractor shall provide CO with an electronic usage report (Excel), which
must list the following information at the minimum: purchasing entity; description of items
purchased; date of purchase; contract price; and the extended price for each transactlon These
reports are due no more than 30 days after the end of the quarter

First Quarter: July 1 through September 30
Second Quarter: October 1 through December 31
Third Quarter: January 1 through March 31

Fourth Quarter: April 1 through June 30

MONTANA ADMINISTRATIVE FEE:

The State of Montana assesses an Administrative Fee of one and one-half percent (1.50%) for all
net sales (sales less credits and returns) made under this PA. The prices paid to Contractor must
include the 1.5% Administrative Fee. The Contractor shall remit this Administrative Fee concurrent
with the Required Usage Reporting described above. The Administrative Fee must be submitted
by ACH along with email notification to the CO.







Key

				Field Name				Field Description

				VENDOR				The awarded Contractor's name

				VENDOR CONTRACT NUMBER				Lead State  assigned contract number (using Lead State’s numbering protocol)

				STATE				State postal abbreviation code (Alaska = AK, Missouri = MO, etc.)

				CUSTOMER TYPE (SEGMENT)				State Gov't, Education-K12, Education-HED, Local Gov't, Medical, Other - are acceptable segments. [determined by industrial practice for each contract - uniform for each contract]

				BILL TO NAME				Customer (agency) Bill to name

				BILL TO ADDRESS				Customer (agency) Bill to address

				BILL TO CITY				Customer (agency) Bill to city

				BILL TO ZIPCODE				Zip code in standard 5-4 format [standard 5 digits is acceptable, formatted as a zip code]

				SHIP TO NAME				Customer (agency) Ship to name

				SHIP TO ADDRESS				Customer (agency) Ship to address

				SHIP TO CITY				Customer (agency) Ship to city

				SHIP TO ZIPCODE				Zip code in standard 5-4 format [standard 5 digits is acceptable, formatted as a zip code]

				ORDER NUMBER				Vendor assigned order number

				CUSTOMER PO NUMBER				Customer provided Purchase Order Number

				CUSTOMER NUMBER				Vendor assigned account number for the purchasing entity

				ORDER TYPE				Sales order, Credit/Return, Upgrade/Downgrade, etc. [determined by industrial practice for each contract - uniform for each contract]

				PO DATE (ORDER DATE)				(mm/dd/ccyy)

				SHIP DATE				(mm/dd/ccyy)

				INVOICE DATE				(mm/dd/ccyy)

				INVOICE NUMBER				Vendor assigned Invoice Number

				PRODUCT NUMBER				Product number of purchased product

				PRODUCT DESCRIPTION				Product description of purchased product

				UNSPSC				Commodity-level code based on UNSPSC code rules (8 Digits)

				LIST PRICE/MSRP/CATALOG PRICE				List Price - US Currency ($99999.999) [determined by industrial practice for each contract - uniform for each contract]

				NASPO ValuePoint PRICE				NASPO ValuePoint Price- US Currency ($99999.999)

				QUANTITY				Quantity Invoiced (99999.999)

				TOTAL PRICE				Extended Price (unit price multiplied by the quantity invoiced) - US Currency ($999999999.999)

				NASPO ValuePoint ADMIN FEE				Administrative Fee based on Total Price - US Currency ($999999.999)

				VAR/Reseller/Distributor				If a VAR/Reseller/Distributor, name of VAR/Reseller/Distributor and state where located

				Energy Star Compliant				Yes = 1  No = 2  Energy Star Does not Apply = 0

				Optional				More information





Detail

				NASPO ValuePoint Cooperative Contract Detailed Sales Report

						Security & Fire Protection Services

				Contractor:														Quarter:

				Vendor Name		Vendor Contract Number		State		Customer Type		Bill to Name		Bill to Address		Bill to City		Bill to Zipcode		Ship to Name		Ship to Address		Ship to City		Ship to Zipcode		Customer PO Number		PO Date		Ship Date		Invoice Date		Invoice Number		Product Number		Product Description		UNSPSC Commodity		List Price/MSRP		NASPO ValuePoint Price		Quantity		Total Price		Admin Fee		VAR/Reseller/Distributor NAME



No Quarterly Sales



CheckBox1






CheckBox1





Additional Requested Information

State Specific Terms and Conditions: If the participating state wishes to include any State
specific terms and conditions with the release of this RFP, please attach those with this Intent to
Participate.

Annual Estimated Volume: If your State has an existing contract for this commodity or service,
please indicate your annual volume of spend (including any potential political subdivision usage
if available).

Annual State Spend $ /;\? / ((/? M

Annual Political Subdivision Spend $

DIRECTOR SIGNATURE

B

State of %&?{E ) (‘i

X &i@g Wm _Adennecator
amje and Title
2-24- Do

""ngr}}[u{{e and D’/Q@J
TS5 (A -O8Y hm%@ adninL N %@af

Phone and email

State point of contact for this commodity/service

o

“Rorda onllec Viechasiag

Printed name and Title

renoss elnllire adm NANAIOR SV

Phone and email

Please scan and email the signed “Intent to Participate” document by March 17, 2017 to:

Shannon Berry
Cooperative Development Coordinator
NASPO ValuePoint

sberry@naspovaluepoint.org







[bookmark: _GoBack]North Dakota State Specific Terms and Conditions





1. Confidentiality:  CONTRACTOR shall not use or disclose any information it receives from STATE under this contract that STATE has previously identified as confidential or exempt from mandatory public disclosure except from mandatory public disclosure except as necessary to carry out the purposes of this contract or as authorized in advance by STATE. STATE shall not disclose any information it receives from CONTRACTOR that CONTRACTOR has previously identified as confidential and that STATE determines in its sole discretion is protected from mandatory public disclosure under a specific exception to the North Dakota open records law, N.D.C.C ch. 44-04. The duty of STATE and CONTRACTOR to maintain confidentiality of information under this section continues beyond the term of this contract. 



2. Compliance with public records laws:  CONTRACTOR understands that, except for disclosures prohibited in this Contract, STATE must disclose to the public upon request any records it receives from CONTRACTOR. CONTRACTOR further understands that any records obtained or generated by CONTRACTOR under this Contract, except for records that are confidential under this Contract, may, under certain circumstances, be open to the public upon request under the North Dakota public records law. CONTRACTOR agrees to contact STATE as soon as reasonably possible upon receiving a request for information under the public records law and to comply with STATE’s instructions on how to respond to the request.



3.  Spoliation:  CONTRACTOR shall notify State of all potential claims that CONTRACTOR is aware of that arise as a result of CONTRACTOR’S performance under this contract. CONTRACTOR shall also take all reasonable steps to preserve all physical evidence and information that may be relevant to the circumstances surrounding a potential claim, while maintaining public safety, and grants to State the opportunity to review and inspect the evidence, including the scene of an accident.



4. Cooperative Purchasing Contract:  This contract is a cooperative purchasing contract established pursuant to North Dakota Century Code (N.D.C.C.) § 54-44.4-13. This contract is made available to state entities, institutions under the jurisdiction of the State Board of Higher Education, other government entities (including counties, cities, townships, public primary and secondary educational entities, governmental boards and commissions), nonprofit entities established on behalf of public entities, tribal agencies, transportation providers under N.D.C.C ch. 39-04.2, and the International Peace Garden.  Participation in this open-ended contract is not mandated; therefore, the estimated volume of this contract is not known.



5. Governing Law and Venue:  This Contract is governed by and construed in accordance with the laws of the State of North Dakota. Any action to enforce this Contract must be adjudicated exclusively in the state District Court of Burleigh County, North Dakota. Each party consents to the exclusive jurisdiction of such court and waives any claim of lack of jurisdiction or forum non conveniens.



6. Indemnification.  In addition to any indemnity obligations found within the Master Agreement, CONTRACTOR agrees that any attorney appointed to represent the STATE must first qualify as and be appointed by the North Dakota Attorney General as a Special Assistant Attorney General as required under N.D.C.C. § 54-12-08.



7. Alternative dispute resolution – jury trial

STATE does not agree to any form of binding arbitration, mediation, or other forms of mandatory alternative dispute resolution. The parties have the right to enforce their rights and remedies in judicial proceedings. STATE does not waive any right to a jury trial.



8. Attorney fees

In the event a lawsuit is instituted by STATE to obtain performance due under this Contract, and STATE is the prevailing party, CONTRACTOR shall, except when prohibited by N.D.C.C. § 28-26-04, pay STATE’S reasonable attorney fees and costs in connection with the lawsuit.
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Attachment A: 
NASPO ValuePoint Master Agreement Terms and Conditions

1. Master Agreement Order of Precedence 

a. Any Order placed under this Master Agreement shall consist of the following documents: 



(1) A Participating Entity’s Participating Addendum (“PA”);

(2) NASPO ValuePoint Master Agreement Terms & Conditions;

(3) A Purchase Order issued against the Master Agreement;

(4) The Scope of Work;

(5) The Solicitation or, if separately executed after award, the Lead State’s bilateral agreement that integrates applicable provisions;

(6) Contractor’s response to the Solicitation, as revised (if permitted) and accepted by the Lead State.


b. These documents shall be read to be consistent and complementary.  Any conflict among these documents shall be resolved by giving priority to these documents in the order listed above. Contractor terms and conditions that apply to this Master Agreement are only those that are expressly accepted by the Lead State and must be in writing and attached to this Master Agreement as an Exhibit or Attachment.  

2.  Definitions

Acceptance is defined by the applicable commercial code, except Acceptance shall not occur before the completion of delivery in accordance with the Order, installation if required, and a reasonable time for inspection of the Product. 


Contractor means the person or entity delivering Products or performing services under the terms and conditions set forth in this Master Agreement.



Embedded Software means one or more software applications which permanently reside on a computing device.



Intellectual Property means any and all patents, copyrights, service marks, trademarks, trade secrets, trade names, patentable inventions, or other similar proprietary rights, in tangible or intangible form, and all rights, title, and interest therein.



Lead State means the State centrally administering any resulting Master Agreement(s).



Master Agreement means the underlying agreement executed by and between the Lead State, acting on behalf of the NASPO ValuePoint program, and the Contractor, as now or hereafter amended. 



NASPO ValuePoint is the NASPO Cooperative Purchasing Organization LLC, doing business as NASPO ValuePoint, a 501(c)(3) limited liability company that is a subsidiary organization the National Association of State Procurement Officials (NASPO), the sole member of NASPO ValuePoint.  NASPO ValuePoint facilitates administration of the NASPO cooperative group contracting consortium of state chief procurement officials for the benefit of state departments, institutions, agencies, and political subdivisions and other eligible entities (i.e., colleges, school districts, counties, cities, some nonprofit organizations, etc.) for all states, the District of Columbia, and territories of the United States.   NASPO ValuePoint is identified in the Master Agreement as the recipient of reports and may perform contract administration functions relating to collecting and receiving reports as well as other contract administration functions as assigned by the Lead State.



Order or Purchase Order means any purchase order, sales order, contract or other document used by a Purchasing Entity to order the Products.

 
Participating Addendum means a bilateral agreement executed by a Contractor and a Participating Entity incorporating this Master Agreement and any other additional Participating Entity specific language or other requirements, e.g. ordering procedures specific to the Participating Entity, other terms and conditions. 


Participating Entity means a state, or other legal entity, properly authorized to enter into a Participating Addendum.  



Participating State means a state, the District of Columbia, or one of the territories of the United States that is listed in the Request for Proposal as intending to participate. Upon execution of the Participating Addendum, a Participating State becomes a Participating Entity; however, a Participating State listed in the Request for Proposals is not required to participate through execution of a Participating Addendum.  



Product means any equipment, software (including embedded software), documentation, service or other deliverable supplied or created by the Contractor pursuant to this Master Agreement.  The term Products, supplies and services, and products and services are used interchangeably in these terms and conditions.

  
Purchasing Entity means a state (as well as the District of Columbia and U.S territories), city, county, district, other political subdivision of a State, and a nonprofit organization under the laws of some states if authorized by a Participating Addendum, that issues a Purchase Order against the Master Agreement and becomes financially committed to the purchase.

NASPO ValuePoint Program Provisions

3. Term of the Master Agreement   

a. The initial term of this Master Agreement is for two (2) years. This Master Agreement may be extended beyond the original contract period for two (2) additional years at the Lead State’s discretion and by mutual agreement and upon review of requirements of Participating Entities, current market conditions, and Contractor performance.



b. The Master Agreement may be extended for a reasonable period of time, not to exceed six months, if in the judgment of the Lead State a follow-on, competitive procurement will be unavoidably delayed (despite good faith efforts) beyond the planned date of execution of the follow-on master agreement. This subsection shall not be deemed to limit the authority of a Lead State under its state law otherwise to negotiate contract extensions.

4. Amendments  

The terms of this Master Agreement shall not be waived, altered, modified, supplemented or amended in any manner whatsoever without prior written agreement of the Lead State and Contractor.

5. Participants and Scope  

a. Contractor may not deliver Products under this Master Agreement until a Participating Addendum acceptable to the Participating Entity and Contractor is executed.  The NASPO ValuePoint Master Agreement Terms and Conditions are applicable to any Order by a Participating Entity (and other Purchasing Entities covered by their Participating Addendum), except to the extent altered, modified, supplemented or amended by a Participating Addendum.  By way of illustration and not limitation, this authority may apply to unique delivery and invoicing requirements, confidentiality requirements, defaults on Orders, governing law and venue relating to Orders by a Participating Entity, indemnification, and insurance requirements.  Statutory or constitutional requirements relating to availability of funds may require specific language in some Participating Addenda in order to comply with applicable law.  The expectation is that these alterations, modifications, supplements, or amendments will be addressed in the Participating Addendum or, with the consent of the Purchasing Entity and Contractor, may be included in the ordering document (e.g. purchase order or contract) used by the Purchasing Entity to place the Order.

b. Use of specific NASPO ValuePoint cooperative Master Agreements by state agencies, political subdivisions and other Participating Entities (including cooperatives) authorized by individual state’s statutes to use state contracts are subject to the approval of the respective State Chief Procurement Official.  Issues of interpretation and eligibility for participation are solely within the authority of the respective State Chief Procurement Official.  

c. Obligations under this Master Agreement are limited to those Participating Entities who have signed a Participating Addendum and Purchasing Entities within the scope of those Participating Addenda.  Financial obligations of Participating Entities who are states are limited to the orders placed by the departments or other state agencies and institutions having available funds.  Participating Entities who are states incur no financial obligations on behalf of other Purchasing Entities. Contractor shall email a fully executed PDF copy of each Participating Addendum to PA@naspovaluepoint.org to support documentation of participation and posting in appropriate data bases.



d. NASPO Cooperative Purchasing Organization LLC, doing business as NASPO ValuePoint, is not a party to the Master Agreement.  It is a nonprofit cooperative purchasing organization assisting states in administering the NASPO cooperative purchasing program for state government departments, institutions, agencies and political subdivisions (e.g., colleges, school districts, counties, cities, etc.) for all 50 states, the District of Columbia and the territories of the United States.  



e. Participating Addenda shall not be construed to amend the following provisions in  this Master Agreement between the Lead State and Contractor that prescribe NASPO ValuePoint Program requirements: Term of the Master Agreement; Amendments; Participants and Scope; Administrative Fee; NASPO ValuePoint Summary and Detailed Usage Reports; NASPO ValuePoint Cooperative Program Marketing and Performance Review; NASPO ValuePoint eMarket Center; Right to Publish; Price and Rate Guarantee Period; and Individual Customers. Any such language shall be void and of no effect. 

 

f. Participating Entities who are not states may under some circumstances sign their own Participating Addendum, subject to the approval of participation by the Chief Procurement Official of the state where the Participating Entity is located. Coordinate requests for such participation through NASPO ValuePoint.  Any permission to participate through execution of a Participating Addendum is not a determination that procurement authority exists in the Participating Entity; they must ensure that they have the requisite procurement authority to execute a Participating Addendum.  



g. Resale. “Resale” means any payment in exchange for transfer of tangible goods, software, or assignment of the right to services. Subject to any specific conditions included in the solicitation or Contractor’s proposal as accepted by the Lead State, or as explicitly permitted in a Participating Addendum, Purchasing Entities may not resell Products (the definition of which includes services that are deliverables).  Absent any such condition or explicit permission, this limitation does not prohibit: payments by employees of a Purchasing Entity for Products; sales of Products to the general public as surplus property; and fees associated with inventory transactions with other governmental or nonprofit entities and consistent with a Purchasing Entity’s laws and regulations. Any sale or transfer permitted by this subsection must be consistent with license rights granted for use of intellectual property.

6. Administrative Fees  

a. The Contractor shall pay to NASPO ValuePoint, or its assignee, a NASPO ValuePoint Administrative Fee of one-quarter of one percent (0.25% or 0.0025) no later than sixty (60) days following the end of each calendar quarter. The NASPO ValuePoint Administrative Fee shall be submitted quarterly and is based on all sales of products and services under the Master Agreement (less any charges for taxes or shipping). The NASPO ValuePoint Administrative Fee is not negotiable. This fee is to be included as part of the pricing submitted with proposal.



b. Additionally, some states may require an additional fee be paid directly to the state only on purchases made by Purchasing Entities within that state. For all such requests, the fee level, payment method and schedule for such reports and payments will be incorporated into the Participating Addendum that is made a part of the Master Agreement. The Contractor may adjust the Master Agreement pricing accordingly for purchases made by Purchasing Entities within the jurisdiction of the state. All such agreements shall not affect the NASPO ValuePoint Administrative Fee percentage or the prices paid by the Purchasing Entities outside the jurisdiction of the state requesting the additional fee. The NASPO ValuePoint Administrative Fee in subsection 6a shall be based on the gross amount of all sales (less any charges for taxes or shipping) at the adjusted prices (if any) in Participating Addenda.

7. NASPO ValuePoint Summary and Detailed Usage Reports 

In addition to other reports that may be required by this solicitation, the Contractor shall provide the following NASPO ValuePoint reports.



a. Summary Sales Data.  The Contractor shall submit quarterly sales reports directly to NASPO ValuePoint using the NASPO ValuePoint Quarterly Sales/Administrative Fee Reporting Tool found at http://www.naspo.org/WNCPO/Calculator.aspx.  Any/all sales made under this Master Agreement shall be reported as cumulative totals by state.  Even if Contractor experiences zero sales during a calendar quarter, a report is still required. Reports shall be due no later than thirty (30) days following the end of the calendar quarter (as specified in the reporting tool).  



b. Detailed Sales Data.  Contractor shall also report detailed sales data by: (1) state; (2) entity/customer type, e.g. local government, higher education, K12, non-profit; (3) Purchasing Entity name; (4) Purchasing Entity bill-to and ship-to locations; (4) Purchasing Entity and Contractor Purchase Order identifier/number(s); (5) Purchase Order Type (e.g. sales order, credit, return, upgrade, determined by industry practices); (6) Purchase Order date; (7) Ship Date; (8) and line item description, including product number if used.  The report shall be submitted in any form required by the solicitation.  Reports are due on a quarterly basis and must be received by the Lead State and NASPO ValuePoint Cooperative Development Team no later than thirty (30) days after the end of the reporting period.    Reports shall be delivered to the Lead State and to the NASPO ValuePoint Cooperative Development Team electronically through a designated portal, email, CD-ROM, flash drive or other method as determined by the Lead State and NASPO ValuePoint.   Detailed sales data reports shall include sales information for all sales under Participating Addenda executed under this Master Agreement. The format for the detailed sales data report is in shown in Attachment I.



c. Reportable sales for the summary sales data report and detailed sales data report includes sales to employees for personal use where authorized by the solicitation and the Participating Addendum. Report data for employees should be limited to ONLY the state and entity they are participating under the authority of (state and agency, city, county, school district, etc.) and the amount of sales. No personal identification numbers, e.g. names, addresses, social security numbers or any other numerical identifier, may be submitted with any report.



d. Contractor shall provide the NASPO ValuePoint Cooperative Development Coordinator with an executive summary each quarter that includes, at a minimum, a list of states with an active Participating Addendum, states that Contractor is in negotiations with and any Participating Addendum roll out or implementation activities and issues. NASPO ValuePoint Cooperative Development Coordinator and Contractor will determine the format and content of the executive summary.  The executive summary is due thirty (30) days after the conclusion of each calendar quarter.



e. Timely submission of these reports is a material requirement of the Master Agreement. The recipient of the reports shall have exclusive ownership of the media containing the reports.  The Lead State and NASPO ValuePoint shall have a perpetual, irrevocable, non-exclusive, royalty free, transferable right to display, modify, copy, and otherwise use reports, data and information provided under this section.

8. NASPO ValuePoint Cooperative Program Marketing and Performance Review

a. Contractor agrees to work cooperatively with NASPO ValuePoint personnel.  Contractor agrees to present plans to NASPO ValuePoint for the education of Contractor’s contract administrator(s) and sales/marketing workforce regarding the Master Agreement contract, including the competitive nature of NASPO ValuePoint procurements, the Master agreement and participating addendum process, and the manner in which qualifying entities can participate in the Master Agreement.



b. Contractor agrees to participate in an annual contract performance review at a location selected by the Lead State and NASPO ValuePoint, which may include a discussion of marketing action plans, target strategies, marketing materials, as well as Contractor reporting and timeliness of payment of administration fees.  

9. NASPO ValuePoint eMarket Center

a. In July 2011, NASPO ValuePoint entered into a multi-year agreement with SciQuest, Inc. dba JAGGAER whereby JAGGAER will provide certain electronic catalog hosting and management services to enable eligible NASPO ValuePoint’s customers to access a central online website to view and/or shop the goods and services available from existing NASPO ValuePoint Cooperative Contracts. The central online website is referred to as the NASPO ValuePoint eMarket Center. 



b. The Contractor will have visibility in the eMarket Center through Ordering Instructions. These Ordering Instructions are available at no cost to the Contractor and provide customers information regarding the Contractors website and ordering information. The Contractor is required at a minimum to participate in the eMarket Center through Ordering Instructions.



c. At a minimum, the Contractor agrees to the following timeline: NASPO ValuePoint eMarket Center Site Admin shall provide a written request to the Contractor to begin Ordering Instruction process. The Contractor shall have thirty (30) days from receipt of written request to work with NASPO ValuePoint to provide any unique information and ordering instructions that the Contractor would like the customer to have.



d. If the solicitation requires either a catalog hosted on or integration of a punchout site with eMarket Center, or either solution is proposed by a Contractor and accepted by the Lead State, the provisions of the eMarket Center Appendix to these NASPO ValuePoint Master Agreement Terms and Conditions apply.  

[bookmark: _msocom_1]10. Right to Publish

Throughout the duration of this Master Agreement, Contractor must secure from the Lead State prior approval for the release of information that pertains to the potential work or activities covered by the Master Agreement.  This limitation does not preclude publication about the award of the Master Agreement or marketing activities consistent with any proposed and accepted marketing plan. The Contractor shall not make any representations of NASPO ValuePoint’s opinion or position as to the quality or effectiveness of the services that are the subject of this Master Agreement without prior written consent. Failure to adhere to this requirement may result in termination of the Master Agreement for cause.

11. Price and Rate Guarantee Period

All prices and rates must be guaranteed for the initial term of the Master Agreement.  Requests for price or rate adjustment must include sufficient documentation supporting the request.  Any adjustment or amendment to the Master Agreement shall not be effective unless approved by the Lead State.  No retroactive adjustments to prices or rates will be allowed.

12. Individual Customers 

Except to the extent modified by a Participating Addendum, each Purchasing Entity shall follow the terms and conditions of the Master Agreement and applicable Participating Addendum and will have the same rights and responsibilities for their purchases as the Lead State has in the Master Agreement, including but not limited to, any indemnity or right to recover any costs as such right is defined in the Master Agreement and applicable Participating Addendum for their purchases.  Each Purchasing Entity will be responsible for its own charges, fees, and liabilities. The Contractor will apply the charges and invoice each Purchasing Entity individually. 

Administration of Orders 

13. Ordering 

a. Master Agreement order and purchase order numbers shall be clearly shown on all acknowledgments, shipping labels, packing slips, invoices, and on all correspondence.   



b. Purchasing Entities may define project-specific requirements and informally compete the requirement among companies having a Master Agreement on an “as needed” basis.  This procedure may also be used when requirements are aggregated or other firm commitments may be made to achieve reductions in pricing.  This procedure may be modified in Participating Addenda and adapted to the Purchasing Entity’s rules and policies. The Purchasing Entity may in its sole discretion determine which Master Agreement Contractors should be solicited for a quote.  The Purchasing Entity may select the quote that it considers most advantageous, cost and other factors considered.



c. Each Purchasing Entity will identify and utilize its own appropriate purchasing procedure and documentation. Contractor is expected to become familiar with the Purchasing Entities’ rules, policies, and procedures regarding the ordering of supplies and/or services contemplated by this Master Agreement. 



d. Contractor shall not begin work without a valid Purchase Order or other appropriate commitment document under the law of the Purchasing Entity. 



e. Orders may be placed consistent with the terms of this Master Agreement during the term of the Master Agreement.   



f. All Orders pursuant to this Master Agreement, at a minimum, shall include:



(1) The services or supplies being delivered;

(2) The place and requested time of delivery;

(3)  A billing address;

(4) The name, phone number, and address of the Purchasing Entity representative;

(5) The price per hour or other pricing elements consistent with this Master Agreement and the contractor’s proposal;

(6) A ceiling amount of the order for services being ordered; and 

(7) The Master Agreement identifier.



g. All communications concerning administration of Orders placed shall be furnished solely to the authorized purchasing agent within the Purchasing Entity’s purchasing office, or to such other individual identified in writing in the Order.



h. Orders must be placed pursuant to this Master Agreement prior to the termination date thereof, but may have a delivery date or performance period up to 120 days past the then-current termination date of this Master Agreement. Contractor is reminded that financial obligations of Purchasing Entities payable after the current applicable fiscal year are contingent upon agency funds for that purpose being appropriated, budgeted, and otherwise made available.



i. Notwithstanding the expiration, cancellation or termination of this Master Agreement, Contractor agrees to perform in accordance with the terms of any Orders then outstanding at the time of such expiration or termination. Contractor shall not honor any Orders placed after the expiration, cancellation or termination of this Master Agreement, or otherwise inconsistent with its terms. Orders from any separate indefinite quantity, task orders, or other form of indefinite delivery order arrangement priced against this Master Agreement may not be placed after the expiration or termination of this Master Agreement, notwithstanding the term of any such indefinite delivery order agreement.

14. Shipping and Delivery 

a. The prices are the delivered price to any Purchasing Entity.  All deliveries shall be F.O.B. destination, freight pre-paid, with all transportation and handling charges paid by the Contractor.  Responsibility and liability for loss or damage shall remain the Contractor’s until final inspection and acceptance when responsibility shall pass to the Purchasing Entity except as to latent defects, fraud and Contractor’s warranty obligations.  The minimum shipment amount, if any, will be found in the special terms and conditions.  Any order for less than the specified amount is to be shipped with the freight prepaid and added as a separate item on the invoice.  Any portion of an Order to be shipped without transportation charges that is back ordered shall be shipped without charge. 



b. All deliveries will be “Inside Deliveries” as designated by a representative of the Purchasing Entity placing the Order. Inside Delivery refers to a delivery to other than a loading dock, front lobby, or reception area. Specific delivery instructions will be noted on the order form or Purchase Order. Any damage to the building interior, scratched walls, damage to the freight elevator, etc., will be the responsibility of the Contractor. If damage does occur, it is the responsibility of the Contractor to immediately notify the Purchasing Entity placing the Order. 



c. All products must be delivered in the manufacturer’s standard package. Costs shall include all packing and/or crating charges. Cases shall be of durable construction, good condition, properly labeled and suitable in every respect for storage and handling of contents. Each shipping carton shall be marked with the commodity, brand, quantity, item code number and the Purchasing Entity’s Purchase Order number.

15. Laws and Regulations  

Any and all Products offered and furnished shall comply fully with all applicable Federal and State laws and regulations.

16. Inspection and Acceptance 

a. Where the Master Agreement or an Order does not otherwise specify a process for inspection and Acceptance, this section governs.  This section is not intended to limit rights and remedies under the applicable commercial code.



b. All Products are subject to inspection at reasonable times and places before Acceptance. Contractor shall provide right of access to the Lead State, or to any other authorized agent or official of the Lead State or other Participating or Purchasing Entity, at reasonable times, in order to monitor and evaluate performance, compliance, and/or quality assurance requirements under this Master Agreement. Products that do not meet specifications may be rejected. Failure to reject upon receipt, however, does not relieve the contractor of liability for material (nonconformity that substantial impairs value) latent or hidden defects subsequently revealed when goods are put to use.  Acceptance of such goods may be revoked in accordance with the provisions of the applicable commercial code, and the Contractor is liable for any resulting expense incurred by the Purchasing Entity related to the preparation and shipping of Product rejected and returned, or for which Acceptance is revoked.  



c. If any services do not conform to contract requirements, the Purchasing Entity may require the Contractor to perform the services again in conformity with contract requirements, at no increase in Order amount.  When defects cannot be corrected by re-performance, the Purchasing Entity may require the Contractor to take necessary action to ensure that future performance conforms to contract requirements; and reduce the contract price to reflect the reduced value of services performed. 



d. The warranty period shall begin upon Acceptance.



e. Acceptance Testing may be explicitly set out in a Master Agreement to ensure conformance to an explicit standard of performance.  Acceptance Testing means the process set forth in the Master Agreement for ascertaining that the Product meets the standard of performance prior to Acceptance by the Purchasing Entity. If Acceptance Testing is prescribed, this subsection applies to applicable Products purchased under this Master Agreement, including any additional, replacement, or substitute Product(s) and any Product(s) which are modified by or with the written approval of Contractor after Acceptance by the Purchasing Entity.  The Acceptance Testing period shall be thirty (30) calendar days or other time period identified in this Master Agreement or the Participating Addendum, starting from the day after the Product is delivered or, if installed, the day after the Product is installed and Contractor certifies that the Product is ready for Acceptance Testing.  If the Product does not meet the standard of performance during the initial period of Acceptance Testing, Purchasing Entity may, at its discretion, continue Acceptance Testing on a day-to-day basis until the standard of performance is met. Upon rejection, the Contractor will have fifteen (15) calendar days to cure the standard of performance issue(s). If after the cure period, the Product still has not met the standard of performance, the Purchasing Entity may, at its option: (a) declare Contractor to be in breach and terminate the Order; (b) demand replacement Product from Contractor at no additional cost to Purchasing Entity; or, (c) continue the cure period for an additional time period agreed upon by the Purchasing Entity and the Contractor. Contractor shall pay all costs related to the preparation and shipping of Product returned pursuant to the section. No Product shall be deemed Accepted and no charges shall be paid until the standard of performance is met.  The warranty period shall begin upon Acceptance.

17. Payment 

Payment after Acceptance is normally made within 30 days following the date the entire order is delivered or the date a correct invoice is received, whichever is later.  After 45 days the Contractor may assess overdue account charges up to a maximum rate of one percent per month on the outstanding balance, unless a different late payment amount is specified in a Participating Addendum, Order, or otherwise prescribed by applicable law.  Payments will be remitted by mail. Payments may be made via a State or political subdivision “Purchasing Card” with no additional charge.

18. Warranty  

Warranty provisions govern where specified elsewhere in the documents that constitute the Master Agreement; otherwise this section governs. The Contractor warrants for a period of one year from the date of Acceptance that: (a) the Product performs according to all specific claims that the Contractor made in its response to the solicitation, (b) the Product is suitable for the ordinary purposes for which such Product is used, (c) the Product is suitable for any special purposes identified in the solicitation or for which the Purchasing Entity has relied on the Contractor’s skill or judgment, (d) the Product is designed and manufactured in a commercially reasonable manner, and (e) the Product is free of defects.  Upon breach of the warranty, the Contractor will repair or replace (at no charge to the Purchasing Entity) the Product whose nonconformance is discovered and made known to the Contractor.  If the repaired and/or replaced Product proves to be inadequate, or fails of its essential purpose, the Contractor will refund the full amount of any payments that have been made. The rights and remedies of the parties under this warranty are in addition to any other rights and remedies of the parties provided by law or equity, including, without limitation, actual damages, and, as applicable and awarded under the law, to a prevailing party, reasonable attorneys’ fees and costs. 

19. Title of Product 

Upon Acceptance by the Purchasing Entity, Contractor shall convey to Purchasing Entity title to the Product free and clear of all liens, encumbrances, or other security interests. Transfer of title to the Product shall include an irrevocable and perpetual license to use any Embedded Software in the Product. If Purchasing Entity subsequently transfers title of the Product to another entity, Purchasing Entity shall have the right to transfer the license to use the Embedded Software with the transfer of Product title.  A subsequent transfer of this software license shall be at no additional cost or charge to either Purchasing Entity or Purchasing Entity’s transferee.

20. License of Pre-Existing Intellectual Property  

Contractor grants to the Purchasing Entity a nonexclusive, perpetual, royalty-free, irrevocable, license to use, publish, translate, reproduce, transfer with any sale of tangible media or Product, perform, display, and dispose of the Intellectual Property, and its derivatives, used or delivered under this Master Agreement, but not created under it (“Pre-existing Intellectual Property”). The Contractor shall be responsible for ensuring that this license is consistent with any third party rights in the Pre-existing Intellectual Property. 

General Provisions

21. Insurance  

a. Unless otherwise agreed in a Participating Addendum, Contractor shall, during the term of this Master Agreement, maintain in full force and effect, the insurance described in this section.  Contractor shall acquire such insurance from an insurance carrier or carriers licensed to conduct business in each Participating Entity’s state and having a rating of A-, Class VII or better, in the most recently published edition of A.M. Best’s Insurance Reports.  Failure to buy and maintain the required insurance may result in this Master Agreement’s termination or, at a Participating Entity’s option, result in termination of its Participating Addendum.



b. Coverage shall be written on an occurrence basis. The minimum acceptable limits shall be as indicated below:


	1.	Commercial General Liability – Occurrence Form

Policy shall include bodily injury, property damage and broad form contractual liability coverage.

· General Aggregate	$2,000,000

· Products – Completed Operations Aggregate	$1,000,000

· Personal and Advertising Injury	$1,000,000

· Each Occurrence	$1,000,000

a.	The policy shall be endorsed to include the following additional insured language: "The State of Nevada shall be named as an additional insured with respect to liability arising out of the activities performed by, or on behalf of the Contractor".

2.	Automobile Liability

		Bodily Injury and Property Damage for any owned, hired, and non-owned vehicles used in the performance of this Contract.

		Combined Single Limit (CSL)	$1,000,000



1. The policy shall be endorsed to include the following additional insured language:  "The State of Nevada shall be named as an additional insured with respect to liability arising out of the activities performed by, or on behalf of the Contractor, including automobiles owned, leased, hired or borrowed by the Contractor".



3.	Worker's Compensation and Employers' Liability

	Workers' Compensation	Statutory

	Employers' Liability	

	Each Accident	$100,000

	Disease – Each Employee	$100,000

	Disease – Policy Limit	$500,000

a.	Policy shall contain a waiver of subrogation against the State of Nevada.

b.	This requirement shall not apply when a contractor or subcontractor is exempt under N.R.S., AND when such contractor or subcontractor executes the appropriate sole proprietor waiver form.



1. Professional Liability (Errors and Omissions Liability)

	The policy shall cover professional misconduct or lack of ordinary skill for those positions defined in the Scope of Services of this contract.

	Each Claim	$1,000,000

	Annual Aggregate	$2,000,000

1. In the event that the professional liability insurance required by this Contract is written on a claims-made basis, Contractor warrants that any retroactive date under the policy shall precede the effective date of this Contract; and that either continuous coverage will be maintained or an extended discovery period will be exercised for a period of two (2) years beginning at the time work under this Contract is completed.



1. Network Security (Cyber) and Privacy Liability:



Per Occurrence 					$1,000,000 

Annual Aggregate 					$2,000,000 



1. Contractor must comply with any applicable State Workers Compensation or Employers Liability Insurance requirements.



c. Contractor shall pay premiums on all insurance policies.  Contractor shall provide notice to a Participating Entity who is a state within five (5) business days after Contractor is first aware of expiration, cancellation or nonrenewal of such policy or is first aware that cancellation is threatened or expiration, nonrenewal or expiration otherwise may occur. 



d. Prior to commencement of performance, Contractor shall provide to the Lead State a written endorsement to the Contractor’s general liability insurance policy or other documentary evidence acceptable to the Lead State that (1) names the Participating States identified in the Request for Proposal as additional insureds, (2) provides that written notice of cancellation shall be delivered in accordance with the policy provisions, and (3) provides that the Contractor’s liability insurance policy shall be primary, with any liability insurance of any Participating State as secondary and noncontributory.  Unless otherwise agreed in any Participating Addendum, other state Participating Entities’ rights and Contractor’s obligations are the same as those specified in the first sentence of this subsection except the endorsement is provided to the applicable state.      



e. Contractor shall furnish to the Lead State copies of certificates of all required insurance in a form sufficient to show required coverage within thirty (30) calendar days of the execution of this Master Agreement and prior to performing any work.    Copies of renewal certificates of all required insurance shall be furnished within thirty (30) days after any renewal date to the applicable state Participating Entity.  Failure to provide evidence of coverage may, at the sole option of the Lead State, or any Participating Entity, result in this Master Agreement’s termination or the termination of any Participating Addendum.



f. Coverage and limits shall not limit Contractor’s liability and obligations under this Master Agreement, any Participating Addendum, or any Purchase Order. 

22. Records Administration and Audit  

a. The Contractor shall maintain books, records, documents, and other evidence pertaining to this Master Agreement and Orders placed by Purchasing Entities under it to the extent and in such detail as shall adequately reflect performance and administration of payments and fees.  Contractor shall permit the Lead State, a Participating Entity, a Purchasing Entity, the federal government (including its grant awarding entities and the U.S. Comptroller General), and any other duly authorized agent of a governmental agency, to audit, inspect, examine, copy and/or transcribe Contractor's books, documents, papers and records directly pertinent to this Master Agreement or orders placed by a Purchasing Entity under it for the purpose of making audits, examinations, excerpts, and transcriptions.  This right shall survive for a period of five (5) years following termination of this Agreement or final payment for any order placed by a Purchasing Entity against this Agreement, whichever is later, or such longer period as is required by the Purchasing Entity’s state statutes, to assure compliance with the terms hereof or to evaluate performance hereunder.   



b. Without limiting any other remedy available to any governmental entity, the Contractor shall reimburse the applicable Lead State, Participating Entity, or Purchasing Entity for any overpayments inconsistent with the terms of the Master Agreement or Orders or underpayment of fees found as a result of the examination of the Contractor’s records.



c. The rights and obligations herein exist in addition to any quality assurance obligation in the Master Agreement requiring the Contractor to self-audit contract obligations and that permits the Lead State to review compliance with those obligations.  

23. Confidentiality, Non-Disclosure, and Injunctive Relief  

a. Confidentiality. Contractor acknowledges that it and its employees or agents may, in the course of providing a Product under this Master Agreement, be exposed to or acquire information that is confidential to Purchasing Entity or Purchasing Entity’s clients.  Any and all information of any form that is marked as confidential or would by its nature be deemed confidential obtained by Contractor or its employees or agents in the performance of this Master Agreement, including, but not necessarily limited to (1) any Purchasing Entity’s records, (2) personnel records, and (3) information concerning individuals, is confidential information of Purchasing Entity (“Confidential Information”).  Any reports or other documents or items (including software) that result from the use of the Confidential Information by Contractor shall be treated in the same manner as the Confidential Information.   Confidential Information does not include information that (1) is or becomes (other than by disclosure by Contractor) publicly known; (2) is furnished by Purchasing Entity to others without restrictions similar to those imposed by this Master Agreement; (3) is rightfully in Contractor’s possession without the obligation of nondisclosure prior to the time of its disclosure under this Master Agreement; (4) is obtained from a source other than Purchasing Entity without the obligation of confidentiality, (5) is disclosed with the written consent of Purchasing Entity or; (6) is independently developed by employees, agents or subcontractors of Contractor who can be shown to have had no access to the Confidential Information.



b. Non-Disclosure.  Contractor shall hold Confidential Information in confidence, using at least the industry standard of confidentiality, and shall not copy, reproduce, sell, assign, license, market, transfer or otherwise dispose of, give, or disclose Confidential Information to third parties or use Confidential Information for any purposes whatsoever other than what is necessary to the performance of Orders placed under this Master Agreement.  Contractor shall advise each of its employees and agents of their obligations to keep Confidential Information confidential.  Contractor shall use commercially reasonable efforts to assist Purchasing Entity in identifying and preventing any unauthorized use or disclosure of any Confidential Information.  Without limiting the generality of the foregoing, Contractor shall advise Purchasing Entity, applicable Participating Entity, and the Lead State immediately if Contractor learns or has reason to believe that any person who has had access to Confidential Information has violated or intends to violate the terms of this Master Agreement, and Contractor shall at its expense cooperate with Purchasing Entity in seeking injunctive or other equitable relief in the name of Purchasing Entity or Contractor against any such person.  Except as directed by Purchasing Entity, Contractor will not at any time during or after the term of this Master Agreement disclose, directly or indirectly, any Confidential Information to any person, except in accordance with this Master Agreement, and that upon termination of this Master Agreement or at Purchasing Entity’s request, Contractor shall turn over to Purchasing Entity all documents, papers, and other matter in Contractor's possession that embody Confidential Information.  Notwithstanding the foregoing, Contractor may keep one copy of such Confidential Information necessary for quality assurance, audits and evidence of the performance of this Master Agreement.



c. Injunctive Relief. Contractor acknowledges that breach of this section, including disclosure of any Confidential Information, will cause irreparable injury to Purchasing Entity that is inadequately compensable in damages.  Accordingly, Purchasing Entity may seek and obtain injunctive relief against the breach or threatened breach of the foregoing undertakings, in addition to any other legal remedies that may be available.  Contractor acknowledges and agrees that the covenants contained herein are necessary for the protection of the legitimate business interests of Purchasing Entity and are reasonable in scope and content.



d. Purchasing Entity Law.  These provisions shall be applicable only to extent they are not in conflict with the applicable public disclosure laws of any Purchasing Entity.

24. Public Information 

This Master Agreement and all related documents are subject to disclosure pursuant to the Purchasing Entity’s public information laws.  

25. Assignment/Subcontracts  

a. Contractor shall not assign, sell, transfer, subcontract or sublet rights, or delegate responsibilities under this Master Agreement, in whole or in part, without the prior written approval of the Lead State. 



b. The Lead State reserves the right to assign any rights or duties, including written assignment of contract administration duties to NASPO Cooperative Purchasing Organization LLC, doing business as NASPO ValuePoint and other third parties.

26. Changes in Contractor Representation

The Contractor must notify the Lead State of changes in the Contractor’s key administrative personnel managing the Master Agreement in writing within 10 calendar days of the change.  The Lead State reserves the right to approve changes in key personnel, as identified in the Contractor’s proposal.  The Contractor agrees to propose replacement key personnel having substantially equal or better education, training, and experience as was possessed by the key person proposed and evaluated in the Contractor’s proposal. 

27. Independent Contractor 

The Contractor shall be an independent contractor.  Contractor shall have no authorization, express or implied, to bind the Lead State, Participating States, other Participating Entities, or Purchasing Entities to any agreements, settlements, liability or understanding whatsoever, and agrees not to hold itself out as agent except as expressly set forth herein or as expressly agreed in any Participating Addendum.

28. Cancellation  

Unless otherwise stated, this Master Agreement may be canceled by either party upon 60 days written notice prior to the effective date of the cancellation.  Further, any Participating Entity may cancel its participation upon 30 days written notice, unless otherwise limited or stated in the Participating Addendum.  Cancellation may be in whole or in part.  Any cancellation under this provision shall not affect the rights and obligations attending orders outstanding at the time of cancellation, including any right of a Purchasing Entity to indemnification by the Contractor, rights of payment for Products delivered and accepted, rights attending any warranty or default in performance in association with any Order, and requirements for records administration and audit.  Cancellation of the Master Agreement due to Contractor default may be immediate.

29. Force Majeure 

Neither party to this Master Agreement shall be held responsible for delay or default caused by fire, riot, unusually severe weather, other acts of God, or war which are beyond that party’s reasonable control.  The Lead State may terminate this Master Agreement after determining such delay or default will reasonably prevent successful performance of the Master Agreement.

30. Defaults and Remedies 

a. The occurrence of any of the following events shall be an event of default under this Master Agreement:

(1) Nonperformance of contractual requirements; or

(2) A material breach of any term or condition of this Master Agreement; or

(3) Any certification, representation or warranty by Contractor in response to the solicitation or in this Master Agreement that proves to be untrue or materially misleading; or

(4) Institution of proceedings under any bankruptcy, insolvency, reorganization or similar law, by or against Contractor, or the appointment of a receiver or similar officer for Contractor or any of its property, which is not vacated or fully stayed within thirty (30) calendar days after the institution or occurrence thereof; or

(5) Any default specified in another section of this Master Agreement.

b. Upon the occurrence of an event of default, the Lead State shall issue a written notice of default, identifying the nature of the default, and providing a period of 15 calendar days in which Contractor shall have an opportunity to cure the default. The Lead State shall not be required to provide advance written notice or a cure period and may immediately terminate this Master Agreement in whole or in part if the Lead State, in its sole discretion, determines that it is reasonably necessary to preserve public safety or prevent immediate public crisis.  Time allowed for cure shall not diminish or eliminate Contractor’s liability for damages, including liquidated damages to the extent provided for under this Master Agreement.

c. If Contractor is afforded an opportunity to cure and fails to cure the default within the period specified in the written notice of default, Contractor shall be in breach of its obligations under this Master Agreement and the Lead State shall have the right to exercise any or all of the following remedies:

(1) Exercise any remedy provided by law; and

(2) Terminate this Master Agreement and any related Contracts or portions thereof; and

(3) Impose liquidated damages as provided in this Master Agreement; and

(4) Suspend Contractor from being able to respond to future bid solicitations; and

(5) Suspend Contractor’s performance; and

(6) Withhold payment until the default is remedied.

d. Unless otherwise specified in the Participating Addendum, in the event of a default under a Participating Addendum, a Participating Entity shall provide a written notice of default as described in this section and shall have all of the rights and remedies under this paragraph regarding its participation in the Master Agreement, in addition to those set forth in its Participating Addendum.  Unless otherwise specified in a Purchase Order, a Purchasing Entity shall provide written notice of default as described in this section and have all of the rights and remedies under this paragraph and any applicable Participating Addendum with respect to an Order placed by the Purchasing Entity.  Nothing in these Master Agreement Terms and Conditions shall be construed to limit the rights and remedies available to a Purchasing Entity under the applicable commercial code.  

31. Waiver of Breach  

Failure of the Lead State, Participating Entity, or Purchasing Entity to declare a default or enforce any rights and remedies shall not operate as a waiver under this Master Agreement or Participating Addendum.  Any waiver by the Lead State, Participating Entity, or Purchasing Entity must be in writing.  Waiver by the Lead State or Participating Entity of any default, right or remedy under this Master Agreement or Participating Addendum, or by Purchasing Entity with respect to any Purchase Order, or breach of any terms or requirements of this Master Agreement, a Participating Addendum, or Purchase Order shall not be construed or operate as a waiver of any subsequent default or breach of such term or requirement, or of any other term or requirement under this Master Agreement, Participating Addendum, or Purchase Order.  

32. Debarment  

The Contractor certifies that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction (contract) by any governmental department or agency.  This certification represents a recurring certification made at the time any Order is placed under this Master Agreement.  If the Contractor cannot certify this statement, attach a written explanation for review by the Lead State.

33. Indemnification 

a.  The Contractor shall defend, indemnify and hold harmless NASPO, NASPO Cooperative Purchasing Organization LLC (doing business as NASPO ValuePoint), Participating Entities, and Purchasing Entities, along with their officers, agents, and employees as well as any person or entity for which they may be liable, from and against third-party claims, damages or causes of action including reasonable attorneys’ fees and related costs for any death, injury, or damage to tangible property arising from act(s), error(s), or omission(s) of the Contractor, its employees or subcontractors or volunteers, at any tier, relating to the performance under the Master Agreement.


b. Indemnification – Intellectual Property. The Contractor shall defend, indemnify and hold harmless NASPO, NASPO Cooperative Purchasing Organization LLC (doing business as NASPO ValuePoint), Participating Entities, Purchasing Entities, along with their officers, agents, and employees as well as any person or entity for which they may be liable ("Indemnified Party"), from and against claims, damages or causes of action including reasonable attorneys’ fees and related costs arising out of the claim that the Product or its use, infringes Intellectual Property rights ("Intellectual Property Claim") of another person or entity.



(1) The Contractor’s obligations under this section shall not extend to any combination of the Product with any other product, system or method, unless the Product, system or method is:



(a) provided by the Contractor or the Contractor’s subsidiaries or affiliates;


(b) specified by the Contractor to work with the Product; or



(c) reasonably required, in order to use the Product in its intended manner, and the infringement could not have been avoided by substituting another reasonably available product, system or method capable of performing the same function; or



(d) It would be reasonably expected to use the Product in combination with such product, system or method.


	(2) The Indemnified Party shall notify the Contractor within a reasonable time after receiving notice of an Intellectual Property Claim.  Even if the Indemnified Party fails to provide reasonable notice, the Contractor shall not be relieved from its obligations unless the Contractor can demonstrate that it was prejudiced in defending the Intellectual Property Claim resulting in increased expenses or loss to the Contractor.  If the Contractor promptly and reasonably investigates and defends any Intellectual Property Claim, it shall have control over the defense and settlement of it.  However, the Indemnified Party must consent in writing for any money damages or obligations for which it may be responsible. The Indemnified Party shall furnish, at the Contractor’s reasonable request and expense, information and assistance necessary for such defense. If the Contractor fails to vigorously pursue the defense or settlement of the Intellectual Property Claim, the Indemnified Party may assume the defense or settlement of it and the Contractor shall be liable for all costs and expenses, including reasonable attorneys’ fees and related costs, incurred by the Indemnified Party in the pursuit of the Intellectual Property Claim. Unless otherwise agreed in writing, this section is not subject to any limitations of liability in this Master Agreement or in any other document executed in conjunction with this Master Agreement.

34. No Waiver of Sovereign Immunity 

In no event shall this Master Agreement, any Participating Addendum or any contract or any Purchase Order issued thereunder, or any act of the Lead State, a Participating Entity, or a Purchasing Entity be a waiver of any form of defense or immunity, whether sovereign immunity, governmental immunity, immunity based on the Eleventh Amendment to the Constitution of the United States or otherwise, from any claim or from the jurisdiction of any court. 

This section applies to a claim brought against the Participating Entities who are states only to the extent Congress has appropriately abrogated the state’s sovereign immunity and is not consent by the state to be sued in federal court.  This section is also not a waiver by the state of any form of immunity, including but not limited to sovereign immunity and immunity based on the Eleventh Amendment to the Constitution of the United States. 

35. Governing Law and Venue   

a. The procurement, evaluation, and award of the Master Agreement shall be governed by and construed in accordance with the laws of the Lead State sponsoring and administering the procurement.  The construction and effect of the Master Agreement after award shall be governed by the law of the state serving as Lead State.  The construction and effect of any Participating Addendum or Order against the Master Agreement shall be governed by and construed in accordance with the laws of the Participating Entity’s or Purchasing Entity’s State.  



b. Unless otherwise specified in the RFP, the venue for any protest, claim, dispute or action relating to the procurement, evaluation, and award is in the Lead State.  Venue for any claim, dispute or action concerning the terms of the Master Agreement shall be in the state serving as Lead State. Venue for any claim, dispute, or action concerning any Order placed against the Master Agreement or the effect of a Participating Addendum shall be in the Purchasing Entity’s State.



c. If a claim is brought in a federal forum, then it must be brought and adjudicated solely and exclusively within the United States District Court for (in decreasing order of priority):  the Lead State for claims relating to the procurement, evaluation, award, or contract performance or administration if the Lead State is a party; a Participating State if a named party; the state where the Participating Entity or Purchasing Entity is located if either is a named party. 

36. Assignment of Antitrust Rights  

Contractor irrevocably assigns to a Participating Entity who is a state any claim for relief or cause of action which the Contractor now has or which may accrue to the Contractor in the future by reason of any violation of state or federal antitrust laws (15 U.S.C. § 1-15 or a Participating Entity’s state antitrust provisions), as now in effect and as may be amended from time to time, in connection with any goods or services provided in that state for the purpose of carrying out the Contractor's obligations under this Master Agreement or Participating Addendum, including, at the Participating Entity's option, the right to control any such litigation on such claim for relief or cause of action.

37. Contract Provisions for Orders Utilizing Federal Funds  



Pursuant to Appendix II to 2 Code of Federal Regulations (CFR) Part 200, Contract Provisions for Non-Federal Entity Contracts Under Federal Awards, Orders funded with federal funds may have additional contractual requirements or certifications that must be satisfied at the time the Order is placed or upon delivery.  These federal requirements may be proposed by Participating Entities in Participating Addenda and Purchasing Entities for incorporation in Orders placed under this Master Agreement. 

38.  Leasing or Alternative Financing Methods

The procurement and other applicable laws of some Purchasing Entities may permit the use of leasing or alternative financing methods for the acquisition of Products under this Master Agreement.  Where the terms and conditions are not otherwise prescribed in an applicable Participating Addendum, the terms and conditions for leasing or alternative financing methods are subject to negotiation between the Contractor and Purchasing Entity.  






eMarket Center Appendix



a.  This Appendix applies whenever a catalog hosted by or integration of a punchout site with eMarket Center is required by the solicitation or either solution is proposed by a Contractor and accepted by the Lead State. 



b. Supplier’s Interface with the eMarket Center.  There is no cost charged by JAGGAER to the Contractor for loading a hosted catalog or integrating a punchout site.



c. At a minimum, the Contractor agrees to the following:



(1) Implementation Timeline: NASPO ValuePoint eMarket Center Site Admin shall provide a written request to the Contractor to begin enablement process. The Contractor shall have fifteen (15) days from receipt of written request to work with NASPO ValuePoint and SciQuest dba JAGGAER to set up an enablement schedule, at which time JAGGAER’s technical documentation shall be provided to the Contractor. The schedule will include future calls and milestone dates related to test and go live dates. The contractor shall have a total of Ninety (90) days to deliver either a (1) hosted catalog or (2) punch-out catalog, from date of receipt of written request.  



(2) NASPO ValuePoint and JAGGAER will work with the Contractor, to decide which of the catalog structures (either hosted or punch-out as further described below) shall be provided by the Contractor.  Whether hosted or punch-out, the catalog must be strictly limited to the Contractor’s awarded contract offering (e.g. products and/or services not authorized through the resulting cooperative contract should not be viewable by NASPO ValuePoint Participating Entity users).  



(a) Hosted Catalog.  By providing a hosted catalog, the Contractor is providing a list of its awarded products/services and pricing in an electronic data file in a format acceptable to JAGGAER, such as Tab Delimited Text files.  In this scenario, the Contractor must submit updated electronic data annually to the eMarket Center for the Lead State’s approval to maintain the most up-to-date version of its product/service offering under the cooperative contract in the eMarket Center.

  

 (b) Punch-Out Catalog. By providing a punch-out catalog, the Contractor is providing its own online catalog, which must be capable of being integrated with the eMarket Center as a. Standard punch-in via Commerce eXtensible Markup Language (cXML).  In this scenario, the Contractor shall validate that its online catalog is up-to-date by providing a written update annually to the Lead State stating they have audited the offered products/services and pricing listed on its online catalog.  The site must also return detailed UNSPSC codes (as outlined in line 3) for each line item.  Contractor also agrees to provide e-Quote functionality to facilitate volume discounts.



d. Revising Pricing and Product Offerings:  Any revisions to product/service offerings (new products, altered SKUs, new pricing etc.) must be pre-approved by the Lead State and shall be subject to any other applicable restrictions with respect to the frequency or amount of such revisions.  However, no cooperative contract enabled in the eMarket Center may include price changes on a more frequent basis than annually.  The following conditions apply with respect to hosted catalogs:



(1) Updated pricing files are required by the 1st of the month and shall go into effect in the eMarket Center on the [1st day of the following month (i.e. file received on 1/01/17 would be effective in the eMarket Center on 2/01/17)].  Files received after the 1st of the month may be delayed up to a month (i.e. file received on 11/06/17 would be effect in the eMarket Center on 1/01/18).



(2) Lead State-approved price changes are not effective until implemented within the eMarket Center. Errors in the Contractor’s submitted pricing files will delay the implementation of the price changes in eMarket Center. 



e. Supplier Network Requirements: Contractor shall join the JAGGAER Supplier Network (SQSN) and shall use JAGGAER’s Supplier Portal to import the Contractor’s catalog and pricing, into the JAGGAER system, and view reports on catalog spend and product/pricing freshness.  The Contractor can receive orders through electronic delivery (cXML) or through low-tech options such as fax. More information about the SQSN can be found at:  www.sciquest.com or call the JAGGAER Supplier Network Services team at 800-233-1121.



f. Minimum Requirements:  Whether the Contractor is providing a hosted catalog or a punch-out catalog, the Contractor agrees to meet the following requirements:



(1) Catalog must contain the most current pricing, including all applicable administrative fees and/or discounts, as well as the most up-to-date product/service offering the Contractor is authorized to provide in accordance with the cooperative contract; and 



  	(2) The accuracy of the catalog must be maintained by Contractor throughout the duration of the cooperative contract; and



(3) The Catalog must include a Lead State contract identification number; and



(4) The Catalog must include detailed product line item descriptions; and



(5) The Catalog must include pictures when possible; and



(6) The Catalog must include any additional NASPO ValuePoint and Participating Addendum requirements.  Although suppliers in the SQSN normally submit one (1) catalog, it is possible to have multiple contracts applicable to different NASPO ValuePoint Participating Entities.  For example, a supplier may have different pricing for state government agencies and Board of Regents institutions.  Suppliers have the ability and responsibility to submit separate contract pricing for the same catalog if applicable.   The system will deliver the appropriate contract pricing to the user viewing the catalog.



g. Order Acceptance Requirements: Contractor must be able to accept Purchase Orders via fax or cXML.  The Contractor shall provide positive confirmation via phone or email within 24 hours of the Contractor’s receipt of the Purchase Order.  If the Purchasing Order is received after 3pm EST on the day before a weekend or holiday, the Contractor must provide positive confirmation via phone or email on the next business day. 



h. UNSPSC Requirements: Contractor shall support use of the United Nations Standard Product and Services Code (UNSPSC).  UNSPSC versions that must be adhered to are driven JAGGAER for the suppliers and are upgraded every year.  NASPO ValuePoint reserves the right to migrate to future versions of the UNSPSC and the Contractor shall be required to support the migration effort.  All line items, goods or services provided under the resulting statewide contract must be associated to a UNSPSC code.  All line items must be identified at the most detailed UNSPSC level indicated by segment, family, class and commodity.  



i. Applicability: Contractor agrees that NASPO ValuePoint controls which contracts appear in the eMarket Center and that NASPO ValuePoint may elect at any time to remove any supplier’s offering from the eMarket Center.



j. The Lead State reserves the right to approve the pricing on the eMarket Center. This catalog review right is solely for the benefit of the Lead State and Participating Entities, and the review and approval shall not waive the requirement that products and services be offered at prices (and approved fees) required by the Master Agreement. 



[bookmark: _GoBack]k. Several NASPO ValuePoint Participating Entities currently maintain separate JAGGAER eMarketplaces, these Participating Entities do enable certain NASPO ValuePoint Cooperative Contracts.  In the event one of these entities elects to use this NASPO ValuePoint Cooperative Contract (available through the eMarket Center) but publish to their own eMarketplace, the Contractor agrees to work in good faith with the entity and NASPO ValuePoint to implement the catalog.  NASPO ValuePoint does not anticipate that this will require substantial additional efforts by the Contractor; however, the supplier agrees to take commercially reasonable efforts to enable such separate JAGGAER catalogs.
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SCOPE OF WORK

Category 1:  Access Control Systems 

Category 2:  Burglar Alarms 

Category 3:  Surveillance Services & Equipment 

Category 4:  Portable Fire Extinguishers 

Category 5:  Fire Extinguishing Systems 

Category 6:  Fire Sprinkler Systems 

Category 7:  Fire Alarm/Protective Signaling Systems 

Category 8: High Security Control Systems

Category 9:  Inspections & Monitoring

· Fire Extinguishing Systems

· Fire Sprinkler Systems

· Alarm Monitoring 

· Fire Alarm/Protective Signaling Systems



Each category (Sections 1.1 through 1.9) will be evaluated separately by the Evaluation Committee. Committee members will score each category independently of the others, and will make awards as in the best interest of the Lead State and ValuePoint. 



Vendors may submit a proposal for any or all of the categories listed in the Scope of Work, but may not submit for less than one entire category.  Vendors must clearly identify in their proposal the category or categories, the section number(s) and geographic location for which they are proposing.  



For all categories below, the vendor:



· Must ensure that the facilities are in compliance with all existing Participating Entities rules and regulations;



· Must be in compliance with current National Fire Protection Association (NFPA) Standards, Participating Entities Contractor’s Board Licensing and Participating Entities State and Local Fire regulations at the time supplies or systems are delivered pursuant to an order under the Master Agreement;



· Must ensure all services are conducted by a State Certified/Licensed Technician;



· Must ensure all services are conducted in accordance with any certification requirements within Participating Entitles;



· May offer additional services as related to awarded categories;

· Must ensure all equipment is compatible to the best industrial standards and must function as designed after installation;

· Must designate a single point of contact to be the liaison for state information technology staff to handle the day-to-day operations.  References for this designee must be submitted as part of the vendor’s proposal;

· May not apply surcharges for transportation, fuel, energy, insurance or any other reason throughout the duration of the contract(s); and



· Shall ensure permits must be current and remain current.



· When providing services, vendor must:



Discuss findings with the Purchasing Entity’s point of contact prior to leaving site; and



Submit a report including the findings no later than 24 hours after inspection.



· Inspections performed shall include the cost of the initial inspection, any required maintenance, and any needed follow-up inspections (at no additional cost for the follow up inspection). 

· Must be an authorized reseller of any manufacturer brand offered.  Certification must be made available to Participating Entities upon request.

· Must not allow any part of the resulting contract from this solicitation be performed offshore of the United States by persons located offshore of the United State or by means, methods, or communications that, in whole or in part, take place offshore of the United States. 



A. AGREEMENTS  



The agreement between vendors and agencies will include, but are not limited to the following: 



· If vendors will require agencies to sign a subordinate agreement the subordinate agreement must be approved by each Purchasing Entity prior to signing.  



· Awarded vendors shall provide separate quotes within 48 hours of request (unless otherwise approved by Purchasing Entity) for each new or replacement installation as required by the Purchasing Entity.  Quotes should offer price differences for lease and purchase options as requested by the Purchasing Entity.



· Awarded vendors shall provide separate quotes within 48 hours of request (unless otherwise approved by Purchasing Entity) for maintenance of new and existing systems as required by each Purchasing Entity.  Quotes should offer price differences for lease and purchase options as requested by the Purchasing Entity.



· Purchasing Entity may have proprietary equipment.  It will be the vendor’s responsibility to work with or notify the Purchasing Entity regarding maintenance and repair of proprietary equipment. 



B. BACKGROUND CHECKS  



· All background checks must be completed after contracts have been awarded, but prior to any work being done.  



· All vendors’ employees providing on-site services to this contract must be required to submit to and pass background checks.  Upon request from Purchasing Entities, vendors must provide copies of background checks or submit to additional security requirements. 



· All costs associated with background checks will be at vendor's expense.



· It is the vendor’s responsibility to ensure the following:



· Vendors must not begin work on the contract until clearance has been issued by the Purchasing Entity; and



· Notification and access to facilities will be pre-authorized by Purchasing Entities. 



C. PUBLIC WORKS PROJECTS  



· Any projects that are federally funded may be subject to the requirements of Davis-Bacon Act and/or the Davis-Bacon Wage Decision.



· Labor prices for affected projects may be negotiated between the using entity and the contractor, provided the contractor provides adequate documentation for any negotiated increase.  



· Documentation may include payroll records, copies of wage decisions, and/or other information that establishes a clear difference between the contractor’s standard wage and the prevailing Davis-Bacon wage for any affected employee for that project.  



· Under no circumstances will that price be increased by an amount higher than the difference between the normal hourly rate and the hourly rate required by the applicable Davis-Bacon Wage Decision.



· Vendors must include in job quotes the standard business hours and prevailing wage rate for the job location.  Quotes should include shift differential, if any, for working nights and weekends. 



· Jobsites must be cleaned every day.



· Awarded vendor(s) must complete any punch lists within five (5) days of receipt. Exceptions to this standard may be addressed on an individual project basis.



· Asbestos 



· Asbestos may be present within State-owned facilities, and may be encountered in previously inspected buildings.  



· Upon discovering asbestos or a suspected asbestos-containing material (ACM), all work shall immediately stop in the affected area and contact the project manager and/or building owner;



· The project manager and/or building owner shall assume responsibility for taking material samples for testing; and



· The project manager/building owner will convey all pertinent information regarding asbestos test results to the vendor and, if necessary, conduct any required remediation prior to resuming work in the affected area.  



· All remediation work must be performed by a contractor specifically licensed and/or certified to perform asbestos remediation.



· Vendors may be held liable for violations of any applicable federal, state and/or local environmental laws or regulations, whether committed through action or inaction.



D. GENERAL REQUIREMENTS  



· Vendors must guarantee workmanship at vendors’ expense for a period of twelve (12) months from date of installation.



· Work shall be performed in accordance with manufactures’ recommendations and with all current local codes, regulations, and installation guidelines.



· The awarded vendor(s) may be required to do some work after normal business hours (8am-5pm, unless otherwise specified by the Purchasing Entity); however, it is anticipated that most work will be completed during normal business hours.  



· Vendor staff is responsible for performing a standard site walk-through and providing competent personnel to perform the specific scope(s) required.  Due to the nature of these scopes of work and the liability involved, each Purchasing Entity will have the final determination of competency in all matters regarding personnel provided by the vendor.  



· Once the awarded vendor(s) has possession of the equipment to be installed, the responsibility for all equipment, including storage during installation work, shall be at the awarded vendor’s expense when storage space is unavailable at the jobsite.  



E. PENALTY FOR IMPROPER PRICING



· It is the vendor’s responsibility to ensure that all prices proposed for all projects are accurate and consistent with the terms of the contract.  



· For all projects completed under this contract:  if a vendor submits an invoice containing incorrect pricing in favor of the vendor, that vendor shall submit a new, corrected invoice with a 25% reduction in cost for each incorrectly priced item.  



· If vendor continues to provide incorrect invoicing each Purchasing Entity has the option to cancel their contract in its entirety without penalty. 



· Vendors are not allowed to aggregate fees into contract after award has been made.  Failure to comply may be grounds for cancellation. 



F. STANDARD OF PERFORMANCE AND ACCEPTANCE



· The Standard of Performance applies to all product(s) purchased under this Master Agreement, including any additional, replacement, or substitute product(s), as well as any product(s) which are modified by or with the written approval of the vendor and acceptance by the Purchasing Entity.  



· The Acceptance Testing period shall be seven (7) calendar days, or any other time period identified in the solicitation or the Participating Addendum, beginning with the day after the product is installed certification is received that the product is ready for Acceptance Testing.



· If the product does not meet the Standard of Performance during the initial period of Acceptance Testing, the Purchasing Entity may, at its discretion, continue Acceptance Testing on a day-to-day basis until the Standard of Performance is met.  



· Upon rejection, the vendor will have three (3) calendar days to cure any Standard of Performance issue(s). 



· If, after the cure period, the product still has not met the Standard of Performance, the Purchasing Entity may, at its option: 



· Declare the vendor to be in breach and terminate the order; 



· Demand a replacement product from the vendor at no additional cost to Participating Entity; or 



· Continue the cure period for an additional time period agreed upon by the Participating Entity and the vendor.  



· Vendor shall pay all costs related to the preparation and shipping of returned products.



· No product shall be accepted and no charges shall be paid until the Standard of Performance is met.  



· The warranty period will begin upon the Purchasing Entity’s approval.



G. TRAVEL



All travel will be negotiated within each PA.  Travel may be subject to limits of the Participating Entity’s rules. 



H. [bookmark: _Toc356376316]AUTHORIZATION TO WORK

Contractor is responsible for ensuring that all employees and/or subcontractors are authorized to work in the United States.

I. [bookmark: _Toc356376317]SYSTEM COMPLIANCE WARRANTY

Licensor represents and warrants: (a) that each Product shall be Date Compliant; will operate consistently, predictably and accurately, without interruption or manual intervention, and in accordance with all requirements of this Agreement, including without limitation the Applicable Specifications and the Documentation, during each such time period, and the transitions between them, in relation to dates it encounters or processes; (b) that all date recognition and processing by each Product will include the Four Digit Year Format and will correctly recognize and process the date of February 29, and any related data, during Leap Years; and (c) that all date sorting by each Product that includes a "year category" shall be done based on the Four Digit Year Format.



J. [bookmark: _Toc347407536][bookmark: _Toc348337761][bookmark: _Toc348348529][bookmark: _Toc356376318]TERMS AND CONDITIONS FOR GOODS

The information in this section does not need to be returned with the vendor’s proposal.  However, if vendors have any exceptions and/or assumptions to any of the terms and conditions in this section, they MUST identify in detail their exceptions and/or assumptions on Attachment E, Technical Proposal Certification of Compliance.  In order for any exceptions and/or assumptions to be considered they MUST be documented in Attachment E.  The State will not accept additional exceptions and/or assumptions if submitted after the proposal submission deadline.

K. [bookmark: _Toc356376319]EXPRESS WARRANTIES

For the period specified on the face of the Contract, Contractor warrants and represents each of the following with respect to any goods provided under the Contract, except as otherwise provided on incorporated attachments:

Fitness for Particular Purpose

The goods shall be fit and sufficient for the particular purpose set forth in the RFP or other solicitation documents.

Fitness for Ordinary Use

The goods shall be fit for the purpose for which goods of a like nature are ordinarily intended, it being understood that the purpose for the goods covered by the Contract are ordinarily intended is general government administration and operations.

Merchantable, Good Quality, No Defects

The goods shall be merchantable, of good quality, and free from defects, whether patent or latent, in material and workmanship.

Conformity

The goods shall conform to the standards, specifications and descriptions set forth in the incorporated attachments.  If Contractor has supplied a sample to the State, the goods delivered shall conform in all respects to the sample and if the sample should remain in the State's possession it shall be identified by the word "sample" and the signature of Contractor's sales representative.

Uniformity

The goods shall be without variation, and shall be of uniform kind, quality, and quantity within each unit and among all units. 

Packaging and Labels

The goods shall be contained, packaged, and labeled so as to satisfy all legal and commercial requirements applicable to use by a government agency, including without limitation, OSHA material safety data sheets and shall conform to all statements made on the label.

Full Warranty

The foregoing warranties are "full" warranties within the meaning of the Magnuson-Moss Warranty - Federal Trade Commission Improvement Act, 15 U.S.C. § 2301 et seq., and implementing regulations 16 C.F.R. pts. 700-703, if applicable to this transaction.

Infringement Indemnity

Refer to Attachment A ~ NASPO ValuePoint Master Agreement Terms and Conditions, Section 33. 

Usage of Trade; Course of Dealings; Implied Warranties

Contractor shall also be bound by any other implied warranty that, at the time of execution of the Contract, prevails in the trade of government in the marketing area in and about the State of Nevada.  Contractor shall also be bound by any other implied warranty arising through course of dealings between Contractor and the State from and after the execution of the Contract.  Contractor shall also be bound by all warranties set forth in Nevada's Uniform Commercial Code (NRS Title 8) in effect on the date of execution of the Contract.

Warranties Cumulative

It is understood that warranties created by the Contract, whether express or implied, as well as all warranties arising by operation of law that affect the rights of the parties under the Contract, are cumulative and should be construed in a manner consistent with one another. 

Priority of Warranties

If it is held by a court of competent jurisdiction that there is an irreconcilable conflict between or among any of the warranties set forth in the Contract and any warranties implied by law, the parties agree that the specifications contained in the Contract shall be deemed technical and mere language of description. 

Beneficiaries of Warranties

Benefit of any warranty made in the Contract shall be in favor of the State of Nevada and Participating Entities, any of their political subdivisions or agencies, and any employee or licensee thereof who uses the goods, and the benefit of any warranty shall apply to both personal injury and property damage.

Delivery; Inspection; Acceptance; Risk of Loss

Contractor agrees to deliver the goods as indicated in the Contract, and upon acceptance by the State, title to the goods shall pass to the State unless otherwise stated in the Contract.  The State shall have the right to inspect the goods on arrival and, within a commercially reasonable time, the State must give notice to Contractor of any claim or damages on account of condition, quality, or grade of the goods, and the State must specify the basis of the claim in detail.  Acceptance of the goods is not a waiver of UCC revocation of acceptance rights or of any right of action that the State may have for breach of warranty or any other cause.  Unless otherwise stated in the Contract, risk of loss from any casualty, regardless of the cause, shall be on Contractor until the goods have been accepted and title has passed to the State.  If given any, the State agrees to follow reasonable instructions regarding return of the goods. 

No Arrival; No Sale

The Contract is subject to provisions of no arrival, no sale terms, but proof of shipment is to be given by Vendor, each shipment to constitute a separate delivery.  A variation of ten days in time of shipment or delivery from that specified herein does not constitute a ground for rejection.  The State may treat any deterioration of the goods as entitling the State to the rights resulting from a casualty to the identified goods without regard to whether there has been sufficient deterioration so that the goods no longer conform to the Contract.

Price; Taxes; Payment

The price quoted is for the specified delivery, and, unless otherwise specified in the Contract, is F.O.B. to the delivery address specified above.  Unless otherwise specified in the Contract, the price does not include applicable federal or State sales, use, excise, processing or any similar taxes, or duty charges, which shall be paid by the State, or in lieu thereof, the State shall provide Vendor with a tax exemption certificate acceptable to the applicable taxing authority.  Unless otherwise specified in the Contract, payment shall be made for Orders by State agencies by warrant drawn on the State of Nevada (in accordance with Nevada law) and mailed to Vendor at the address specified above (or to assignee if assignment is acknowledged by the State) within the time specified above.  

[bookmark: _GoBack]




SERVICE CATEGORIES



[bookmark: _Toc356376269]1.1	CATEGORY 1 – ACCESS CONTROL SYSTEMS

The Access Control Systems category includes, but is not limited to the following services:



1.1.1 All aspects of access control system services.



1.1.2 Installation of new systems.



1.1.3 Replacement or upgrade of systems.



1.1.4 Removal of existing systems.



1.1.5 Integration of various types of systems.



1.1.6 Provide and install all related equipment and any items necessary for operation and installation of equipment such as wires and fasteners that are needed to complete work.



1.1.7 Maintenance and repair (including emergency repairs) of systems



1.1.7.1 Respond on site to trouble calls within four (4) hours, including weekends and holidays.



1.1.7.2	Repair personnel must carry adequate hardware inventory to replace, repair, and/or maintain each system at the time dispatched.



1.1.7.3	Repair personnel must be prepared to provide an immediate replacement for defective equipment and shall not remove a defective unit without an immediate replacement.



1.1.7.4	Replacement and repair of equipment must be provided to a specific location, or within an assigned geographical area inside a location.



1.1.8	Provide programming and work individually with each participating state’s information technology staff when installing new or maintaining previously installed systems.  



[bookmark: _Toc356376270]1.2	CATEGORY 2 – BURGLAR ALARM SYSTEMS

The Burglar Alarm Systems category includes, but, is not limited to the following services:

1.2.1	All aspects of burglar alarm system services.



1.2.2	System Monitoring:



· Provide a 24-hour (UL) station.

· Provide backup communication, i.e. radio or cell phone.



1.2.3	Installation of new systems.



1.2.4	Replacement or upgrade of systems.



1.2.5	Removal of existing systems.



1.2.6	Maintenance and repair (including emergency repairs) of systems.



1.2.6.1	Respond on site to trouble calls within four (4) hours, including weekends and holidays.

 

1.2.6.2	Repair personnel must carry adequate hardware inventory to replace, repair, and/or maintain each system at the time dispatched.



1.2.6.3	Repair personnel must be prepared to provide an immediate replacement for defective equipment and shall not remove a defective unit without an immediate replacement.



1.2.6.4	Replacement and repair of equipment must be provided to a specific location, or within an assigned geographical area inside a location.



1.2.7	Integration to existing systems as requested.



1.2.8	Provide and install all related equipment and items that are needed to complete work.



1.2.9	The authorized Purchasing Entity’s representative and/or designee will identify the procedures by which work requests will be assigned.



1.2.10	Existing systems must be matched in any new additions or new construction.  During renovations, the system in the renovated area being replaced must match the system that is currently in operation and must become an integral part thereof.  Vendors must ensure complete connectivity and integration to each existing system in those instances where an addition or upgrade is warranted.



1.2.11	Designate a single point of contact who can address the programing needs of alarm systems in use throughout the Purchasing Entity’s facilitates with a certified tech.



1.2.12	Vendors must possess the ability to provide for individual access codes.



[bookmark: _Toc356376271]1.3	CATEGORY 3 – SURVEILLANCE SERVICES AND EQUIPMENT 

This category includes, but, is not limited to the following services:

1.3.1	All aspects of cloud-based and video surveillance systems, services and equipment.



1.3.2	Installation of new systems.



1.3.3	Replacement or upgrade of systems.



1.3.4	Removal of existing systems.



1.3.5	Maintenance and repair (including emergency repairs) of systems.



1.3.5.1	Respond on site to trouble calls within four (4) hours, including weekends and holidays.



1.3.5.2	Repair personnel must carry adequate hardware inventory to replace, repair, and/or maintain each system at the time dispatched.



1.3.5.3	Repair personnel must be prepared to provide an immediate replacement for defective equipment and shall not remove a defective unit without an immediate replacement.



1.3.5.4	Replacement and repair of equipment must be provided to a specific location, or within an assigned geographical area inside a location.



1.3.6	Integration to existing systems as requested.



1.3.7	Provide and install all related equipment such as wires and fasteners that may be needed to complete work.



1.3.8	Provide the option to use video cards for video surveillance.



1.3.9	Vendors must offer video cards with various capacity sizes to meet all potential needs.  Capacity and specifications as determined by the Participating Entity. 



1.3.10	Provide the option for agencies to build their own stand-alone computer to run the system, or request that the vendor build it for them.



1.3.11	Offer a wide variety of indoor and outdoor cameras and wireless transmitters to work in conjunction with video cards.



[bookmark: _Toc356373432]1.4	CATEGORY 4 - PORTABLE FIRE EXTINGUISHERS

The Portable Fire Extinguisher category includes, but is not limited to the following services:

1.4.1	Providing or replacing portable fire extinguishers;



1.4.1.1	Supply extinguisher.



1.4.1.2	Installation of extinguisher.



1.4.1.3	Removal of any old extinguisher.



1.4.2	Maintaining existing portable fire extinguisher;



1.4.3	Annual tests and inspections;



1.4.4	Periodic internal examination and maintenance as required by state law;



1.4.5	Hydrostatic testing of portable fire extinguishers as required by NFPA 10;



1.4.6	Vendors will provide users with a receipt for all services performed; and



1.4.7	Fire inspection tags will be attached to all inspected fire extinguishers.



1.4.8	Vendors must adhere to the following process for the safety of the staff and/or public when extinguishers are being replaced.



1.4.8.1	Replace existing extinguisher with an extinguisher that is of the same size and type temporarily while servicing the extinguisher; and



1.4.8.2	Return the serviced extinguisher to its original location and remove the temporary replacement.  It is acceptable to replace the next extinguisher to be serviced at the next location with the newly serviced extinguisher, provided it is of the same size and type, and it may be mounted properly.



[bookmark: _Toc347407519][bookmark: _Toc348348475][bookmark: _Toc356373433]1.5	CATEGORY 5 - FIRE EXTINGUISHING SYSTEMS

The Fire Extinguishing System category includes, but is not limited to the following services:

1.5.1	Installing new extinguishing systems;



1.5.1.1	Pre-engineered systems.

1.5.1.2	Engineered systems.



1.5.2	Replacing extinguishing systems;



1.5.3	Retrofitting extinguishing systems;



1.5.4	Maintaining extinguishing systems; and



1.5.5	Repairing extinguishing systems.



[bookmark: _Toc347407558][bookmark: _Toc347407560][bookmark: _Toc347407520][bookmark: _Toc348348476][bookmark: _Toc356373434]1.6	CATEGORY 6 - FIRE SPRINKLER SYSTEMS



The Fire Sprinkler Systems category includes, but is not limited to the following services:



· Installing new automatic sprinkler systems;

· Replacing automatic sprinkler systems;

· Retrofitting automatic sprinkler systems;

· Maintaining automatic sprinkler systems; and

· Repairing automatic sprinkler systems.



[bookmark: _Toc347407521][bookmark: _Toc348348477][bookmark: _Toc356373435]1.7	CATEGORY 7 – FIRE ALARM/PROTECTIVE HAZARD SIGNALING SYSTEMS

The Protective Hazard Signaling Systems category is for installed devices and equipment including, but not limited to, all smoke detectors, heat detectors, carbon monoxide detectors, flame detectors, water flow switches, pull stations, remote annunciators, horns, strobes, fuses, lamps, LED’s, control panels, control equipment, batteries, and wiring or cabling.  This category includes, but is not limited to the following services:

Installing new alarm systems;

Replacing alarm systems;

Retrofitting of alarm systems;

Maintaining and cleaning alarm systems; and

Repairing alarm systems.





0. CATEGORY 8: HIGH SECURITY CONTROL SYSTEMS

The High Security Control Systems category includes, but is not limited to the following services:

· Replacement or upgrade of systems. 



· Testing, training, 



· The DCS category custom-integrates HMI /SCADA operator interfaces with programmable logic controllers (PLCs), and various communication subsystems to create a single integrated security system. Custom tailor, program, and configure to remotely move and secure confined individuals in a specific detention, correctional, courts holding, mental health, or similar secure facility; generally, from a 24-hour central control room supported by distributed satellite stations. Representative subsystems may include, but is not limited to:



· Operator interfaces employing PC-based human-machine-interface (HMI) and supervisory control and data acquisition components (SCADA) software. Configure as client/server or peer systems. Representative pointing devices include mouse, touchscreen, or both.



· Master-to-master staff intercommunications, typically on a full-duplex, dialup basis.



· Door monitoring and control systems. Field device interfaces (relays, fuses, and terminals) to detention locking systems and door control programming.



· Utility monitoring and control systems. Data interfaces or field device interfaces to lighting control panels and relays, power control relays and breakers, flushing control systems, water control valves, telephone cutoff relays, fan control relays, generator monitoring interfaces, transfer switch monitors and transfer relays, and similar utility monitoring and control systems.



· Perimeter alarm systems. Data interfaces or field device interfaces to perimeter security and intrusion detection systems.



· Duress alarm systems. Data interfaces or field device interfaces to fixed or mobile duress alarm systems, including body-worn transmitters, duress pushbuttons, and subsystems that provide locating technology.



1.8.2	Maintenance and repair, including emergency repairs of system. 





· Respond on site to trouble calls within four (4) hours, including weekends and holidays.



· Adequate hardware inventory to replace, repair, and/or maintain each system at the time dispatched. 



· Vendor to be prepared to provide an immediate replacement for defective equipment and shall not remove a defective unit without an immediate replacement. 



1.9	CATEGORY 9: INSPECTIONS & MONITORING



Vendor must:



· Guarantee system performance 99% uptime.

· Perform inspections as required by the Purchasing Entity.



1.9.1	Fire Extinguishing Systems



The Fire Extinguishing System category includes inspections of new extinguishing systems, including:



Pre-engineered systems; and

Engineered systems.



1.9.2	Fire Sprinkler Systems



Awarded vendors will be required to perform the following annual services: 



1.9.2.1	Inspect installed equipment, including alarm devices, sprinkler heads, pipes, insulation, line pressure, unusual wear/corrosion, hose connections, hose racks, fire department connections, and other equipment in accordance with all rules and regulations within the Participating Entities;



1.9.2.2	Provide condition analysis report for all equipment inspected, highlighting any potential repairs needed, including any known rules and/or regulation infractions, noting specific location/equipment and specific rule and/or regulation violated prior to any repairs;



1.9.2.3	Ensure that systems are constantly operational.



1.9.3	Fire Alarm/Protective Signaling Systems

	

Awarded vendors will be required to perform the following semiannual/annual inspection services: **



1.9.3.1	Inspect installed equipment, including complete testing of all fire alarm initiating devices, supervisory devices, and notification appliances;



1.9.3.2	Inspect fuses, lamps, LED’s, control equipment including all wiring, connections and insulation; and



1.9.2.3	Provide the Participating Entities with a test report within 24 hours of completion, unless otherwise agreed upon in writing by both parties. 



** Some facilities may not accommodate one complete inspection per year of all fire alarm systems at one time.  In this case, vendors will be required to service a portion of the alarm system each quarter until all systems have been inspected throughout the course the year.



1.9.4	Alarm Monitoring



Provide a 24 hour, 7 day per week UL listed station for monitoring alarm systems, including providing backup communication using a radio or cellular service.








RFP 3407 ~ Pricing Schedule


Category 1 

each participating entity will negotiate travel. All cost associated below (including material markup) to include shipping, configuration, kitting, processing, reporting, warehousing, valuepoint and participating entity fees

Vendor Name___________________________________


Nationwide or Region or State Proposed__________________________________


Normal Business Hours (8:00 A.M. to 5:00 P.M., M-F)   
$____________________/Hour


After Hours (5:01 P.M. to 7:59 A.M., M-F)  


$____________________/Hour


Weekend/Holiday Hours 




$____________________/Hour


Other miscellaneous labor costs, note service description and rate per hour (if applicable).


		Service Description

		Rate per Hour



		

		



		

		



		

		





 RFP 3407 ~ Pricing Schedule


Maintenance Work (Non-Warranty)


Category 1


each participating entity will negotiate travel. All cost associated below (including material markup) to include shipping, configuration, kitting, processing, reporting, warehousing, valuepoint and participating entity fees

Vendor Name___________________________________


State Proposed__________________________________


Hourly rate for telephone consultation only


$____________________/Hour

Normal Business Hours (8:00 A.M. to 5:00 P.M., M-F)   
$____________________/Hour


After Hours (5:01 P.M. to 7:59 A.M., M-F)  


$____________________/Hour


Weekend/Holiday Hours 




$____________________/Hour

Costs for Maintenance and Monitoring


$____________________/Month

Materials percentage mark-up


(Receipts for materials may be required by 

Participating Entities to be submitted with invoice)

__________________________________


PENALTY FOR IMPROPER PRICING


· It is the vendor’s responsibility to ensure that all prices proposed for all projects are accurate and consistent with the terms of the contract.  


· For all projects completed under this contract:  if a vendor submits an invoice containing incorrect pricing in favor of the vendor, that vendor shall submit a new, corrected invoice with a 25% reduction in cost for each incorrectly priced item.  


· If vendor continues to provide incorrect invoicing each Purchasing Entity has the option to cancel their contract in its entirety without penalty. 


· Vendors are not allowed to aggregate fees into contract after award has been made.  Failure to comply may be grounds for cancellation. 

RFP 3407 ~ Pricing Schedule


Category 2


each participating entity will negotiate travel. All cost associated below (including material markup) to include shipping, configuration, kitting, processing, reporting, warehousing, valuepoint and participating entity fees

Vendor Name___________________________________


Nationwide or Region or State Proposed__________________________________


Normal Business Hours (8:00 A.M. to 5:00 P.M., M-F)   
$____________________/Hour


After Hours (5:01 P.M. to 7:59 A.M., M-F)  


$____________________/Hour


Weekend/Holiday Hours 




$____________________/Hour


Other miscellaneous labor costs, note service description and rate per hour (if applicable).


		Service Description

		Rate per Hour



		

		



		

		



		

		





 RFP 3407 ~ Pricing Schedule


Maintenance Work (Non-Warranty)


Category 2


each participating entity will negotiate travel. All cost associated below (including material markup) to include shipping, configuration, kitting, processing, reporting, warehousing, valuepoint and participating entity fees

Vendor Name___________________________________


State Proposed__________________________________


Hourly rate for telephone consultation only


$____________________/Hour

Normal Business Hours (8:00 A.M. to 5:00 P.M., M-F)   
$____________________/Hour


After Hours (5:01 P.M. to 7:59 A.M., M-F)  


$____________________/Hour


Weekend/Holiday Hours 




$____________________/Hour

Costs for Maintenance and Monitoring


$____________________/Month

Materials percentage mark-up


(Receipts for materials may be required by 

Participating Entities to be submitted with invoice)

__________________________________


PENALTY FOR IMPROPER PRICING


· It is the vendor’s responsibility to ensure that all prices proposed for all projects are accurate and consistent with the terms of the contract.  


· For all projects completed under this contract:  if a vendor submits an invoice containing incorrect pricing in favor of the vendor, that vendor shall submit a new, corrected invoice with a 25% reduction in cost for each incorrectly priced item.  


· If vendor continues to provide incorrect invoicing each Purchasing Entity has the option to cancel their contract in its entirety without penalty. 


· Vendors are not allowed to aggregate fees into contract after award has been made.  Failure to comply may be grounds for cancellation. 

RFP 3407 ~ Pricing Schedule


Category 3 


each participating entity will negotiate travel. All cost associated below (including material markup) to include shipping, configuration, kitting, processing, reporting, warehousing, valuepoint and participating entity fees

Vendor Name___________________________________


Nationwide or Region or State Proposed__________________________________


Normal Business Hours (8:00 A.M. to 5:00 P.M., M-F)   
$____________________/Hour


After Hours (5:01 P.M. to 7:59 A.M., M-F)  


$____________________/Hour


Weekend/Holiday Hours 




$____________________/Hour


Other miscellaneous labor costs, note service description and rate per hour (if applicable).


		Service Description

		Rate per Hour



		

		



		

		



		

		





 RFP 3407 ~ Pricing Schedule


Maintenance Work (Non-Warranty)


Category 3


each participating entity will negotiate travel. All cost associated below (including material markup) to include shipping, configuration, kitting, processing, reporting, warehousing, valuepoint and participating entity fees

Vendor Name___________________________________


State Proposed__________________________________


Hourly rate for telephone consultation only


$____________________/Hour

Normal Business Hours (8:00 A.M. to 5:00 P.M., M-F)   
$____________________/Hour


After Hours (5:01 P.M. to 7:59 A.M., M-F)  


$____________________/Hour


Weekend/Holiday Hours 




$____________________/Hour

Costs for Maintenance and Monitoring


$____________________/Month

Materials percentage mark-up


(Receipts for materials may be required by 

Participating Entities to be submitted with invoice)

__________________________________


PENALTY FOR IMPROPER PRICING

· It is the vendor’s responsibility to ensure that all prices proposed for all projects are accurate and consistent with the terms of the contract.  


· For all projects completed under this contract:  if a vendor submits an invoice containing incorrect pricing in favor of the vendor, that vendor shall submit a new, corrected invoice with a 25% reduction in cost for each incorrectly priced item.  


· If vendor continues to provide incorrect invoicing each Purchasing Entity has the option to cancel their contract in its entirety without penalty. 


· Vendors are not allowed to aggregate fees into contract after award has been made.  Failure to comply may be grounds for cancellation. 

RFP 3407 ~ Pricing Schedule


Category 4 


each participating entity will negotiate travel. All cost associated below (including material markup) to include shipping, configuration, kitting, processing, reporting, warehousing, valuepoint and participating entity fees

Vendor Name___________________________________


Nationwide or Region or State Proposed__________________________________


Normal Business Hours (8:00 A.M. to 5:00 P.M., M-F)   
$____________________/Hour


After Hours (5:01 P.M. to 7:59 A.M., M-F)  


$____________________/Hour


Weekend/Holiday Hours 




$____________________/Hour


Other miscellaneous labor costs, note service description and rate per hour (if applicable).


		Service Description

		Rate per Hour



		

		



		

		



		

		





 RFP 3407 ~ Pricing Schedule


Maintenance Work (Non-Warranty)


Category 4


each participating entity will negotiate travel. All cost associated below (including material markup) to include shipping, configuration, kitting, processing, reporting, warehousing, valuepoint and participating entity fees

Vendor Name___________________________________


State Proposed__________________________________


Hourly rate for telephone consultation only


$____________________/Hour

Normal Business Hours (8:00 A.M. to 5:00 P.M., M-F)   
$____________________/Hour


After Hours (5:01 P.M. to 7:59 A.M., M-F)  


$____________________/Hour


Weekend/Holiday Hours 




$____________________/Hour

Costs for Maintenance and Monitoring


$____________________/Month

Materials percentage mark-up


(Receipts for materials may be required by 

Participating Entities to be submitted with invoice)

__________________________________


PENALTY FOR IMPROPER PRICING

· It is the vendor’s responsibility to ensure that all prices proposed for all projects are accurate and consistent with the terms of the contract.  


· For all projects completed under this contract:  if a vendor submits an invoice containing incorrect pricing in favor of the vendor, that vendor shall submit a new, corrected invoice with a 25% reduction in cost for each incorrectly priced item.  


· If vendor continues to provide incorrect invoicing each Purchasing Entity has the option to cancel their contract in its entirety without penalty. 


· Vendors are not allowed to aggregate fees into contract after award has been made.  Failure to comply may be grounds for cancellation. 

RFP 3407 ~ Pricing Schedule


Category 5 


each participating entity will negotiate travel. All cost associated below (including material markup) to include shipping, configuration, kitting, processing, reporting, warehousing, valuepoint and participating entity fees

Vendor Name___________________________________


Nationwide or Region or State Proposed__________________________________


Normal Business Hours (8:00 A.M. to 5:00 P.M., M-F)   
$____________________/Hour


After Hours (5:01 P.M. to 7:59 A.M., M-F)  


$____________________/Hour


Weekend/Holiday Hours 




$____________________/Hour


Other miscellaneous labor costs, note service description and rate per hour (if applicable).


		Service Description

		Rate per Hour



		

		



		

		



		

		





 RFP 3407 ~ Pricing Schedule


Maintenance Work (Non-Warranty)


Category 5


each participating entity will negotiate travel. All cost associated below (including material markup) to include shipping, configuration, kitting, processing, reporting, warehousing, valuepoint and participating entity fees

Vendor Name___________________________________


State Proposed__________________________________


Hourly rate for telephone consultation only


$____________________/Hour

Normal Business Hours (8:00 A.M. to 5:00 P.M., M-F)   
$____________________/Hour


After Hours (5:01 P.M. to 7:59 A.M., M-F)  


$____________________/Hour


Weekend/Holiday Hours 




$____________________/Hour

Costs for Maintenance and Monitoring


$____________________/Month

Materials percentage mark-up


(Receipts for materials may be required by 

Participating Entities to be submitted with invoice)

__________________________________


PENALTY FOR IMPROPER PRICING


· It is the vendor’s responsibility to ensure that all prices proposed for all projects are accurate and consistent with the terms of the contract.  


· For all projects completed under this contract:  if a vendor submits an invoice containing incorrect pricing in favor of the vendor, that vendor shall submit a new, corrected invoice with a 25% reduction in cost for each incorrectly priced item.  


· If vendor continues to provide incorrect invoicing each Purchasing Entity has the option to cancel their contract in its entirety without penalty. 


· Vendors are not allowed to aggregate fees into contract after award has been made.  Failure to comply may be grounds for cancellation. 

RFP 3407 ~ Pricing Schedule


Category 6 


each participating entity will negotiate travel. All cost associated below (including material markup) to include shipping, configuration, kitting, processing, reporting, warehousing, valuepoint and participating entity fees

Vendor Name___________________________________


Nationwide or Region or State Proposed__________________________________


Normal Business Hours (8:00 A.M. to 5:00 P.M., M-F)   
$____________________/Hour


After Hours (5:01 P.M. to 7:59 A.M., M-F)  


$____________________/Hour


Weekend/Holiday Hours 




$____________________/Hour


Other miscellaneous labor costs, note service description and rate per hour (if applicable).


		Service Description

		Rate per Hour



		

		



		

		



		

		





 RFP 3407 ~ Pricing Schedule


Maintenance Work (Non-Warranty)


Category 6


each participating entity will negotiate travel. All cost associated below (including material markup) to include shipping, configuration, kitting, processing, reporting, warehousing, valuepoint and participating entity fees

Vendor Name___________________________________


State Proposed__________________________________


Hourly rate for telephone consultation only


$____________________/Hour

Normal Business Hours (8:00 A.M. to 5:00 P.M., M-F)   
$____________________/Hour


After Hours (5:01 P.M. to 7:59 A.M., M-F)  


$____________________/Hour


Weekend/Holiday Hours 




$____________________/Hour

Costs for Maintenance and Monitoring


$____________________/Month

Materials percentage mark-up


(Receipts for materials may be required by 

Participating Entities to be submitted with invoice)

__________________________________


PENALTY FOR IMPROPER PRICING

· It is the vendor’s responsibility to ensure that all prices proposed for all projects are accurate and consistent with the terms of the contract.  


· For all projects completed under this contract:  if a vendor submits an invoice containing incorrect pricing in favor of the vendor, that vendor shall submit a new, corrected invoice with a 25% reduction in cost for each incorrectly priced item.  


· If vendor continues to provide incorrect invoicing each Purchasing Entity has the option to cancel their contract in its entirety without penalty. 


· Vendors are not allowed to aggregate fees into contract after award has been made.  Failure to comply may be grounds for cancellation. 

RFP 3407 ~ Pricing Schedule


Category 7 


each participating entity will negotiate travel. All cost associated below (including material markup) to include shipping, configuration, kitting, processing, reporting, warehousing, valuepoint and participating entity fees

Vendor Name___________________________________


Nationwide or Region or State Proposed__________________________________


Normal Business Hours (8:00 A.M. to 5:00 P.M., M-F)   
$____________________/Hour


After Hours (5:01 P.M. to 7:59 A.M., M-F)  


$____________________/Hour


Weekend/Holiday Hours 




$____________________/Hour


Other miscellaneous labor costs, note service description and rate per hour (if applicable).


		Service Description

		Rate per Hour



		

		



		

		



		

		





 RFP 3407 ~ Pricing Schedule


Maintenance Work (Non-Warranty)


Category 7


each participating entity will negotiate travel. All cost associated below (including material markup) to include shipping, configuration, kitting, processing, reporting, warehousing, valuepoint and participating entity fees

Vendor Name___________________________________


State Proposed__________________________________


Hourly rate for telephone consultation only


$____________________/Hour

Normal Business Hours (8:00 A.M. to 5:00 P.M., M-F)   
$____________________/Hour


After Hours (5:01 P.M. to 7:59 A.M., M-F)  


$____________________/Hour


Weekend/Holiday Hours 




$____________________/Hour

Costs for Maintenance and Monitoring


$____________________/Month

Materials percentage mark-up


(Receipts for materials may be required by 

Participating Entities to be submitted with invoice)

__________________________________


PENALTY FOR IMPROPER PRICING

· It is the vendor’s responsibility to ensure that all prices proposed for all projects are accurate and consistent with the terms of the contract.  


· For all projects completed under this contract:  if a vendor submits an invoice containing incorrect pricing in favor of the vendor, that vendor shall submit a new, corrected invoice with a 25% reduction in cost for each incorrectly priced item.  


· If vendor continues to provide incorrect invoicing each Purchasing Entity has the option to cancel their contract in its entirety without penalty. 


· Vendors are not allowed to aggregate fees into contract after award has been made.  Failure to comply may be grounds for cancellation. 

RFP 3407 ~ Pricing Schedule


Category 8 


each participating entity will negotiate travel. All cost associated below (including material markup) to include shipping, configuration, kitting, processing, reporting, warehousing, valuepoint and participating entity fees

Vendor Name___________________________________


Nationwide or Region or State Proposed__________________________________


Normal Business Hours (8:00 A.M. to 5:00 P.M., M-F)   
$____________________/Hour


After Hours (5:01 P.M. to 7:59 A.M., M-F)  


$____________________/Hour


Weekend/Holiday Hours 




$____________________/Hour


Other miscellaneous labor costs, note service description and rate per hour (if applicable).


		Service Description

		Rate per Hour



		

		



		

		



		

		





 RFP 3407 ~ Pricing Schedule


Maintenance Work (Non-Warranty)


Category 8


each participating entity will negotiate travel. All cost associated below (including material markup) to include shipping, configuration, kitting, processing, reporting, warehousing, valuepoint and participating entity fees

Vendor Name___________________________________


State Proposed__________________________________


Hourly rate for telephone consultation only


$____________________/Hour

Normal Business Hours (8:00 A.M. to 5:00 P.M., M-F)   
$____________________/Hour


After Hours (5:01 P.M. to 7:59 A.M., M-F)  


$____________________/Hour


Weekend/Holiday Hours 




$____________________/Hour

Costs for Maintenance and Monitoring


$____________________/Month

Materials percentage mark-up


(Receipts for materials may be required by 

Participating Entities to be submitted with invoice)

__________________________________


PENALTY FOR IMPROPER PRICING


· It is the vendor’s responsibility to ensure that all prices proposed for all projects are accurate and consistent with the terms of the contract.  


· For all projects completed under this contract:  if a vendor submits an invoice containing incorrect pricing in favor of the vendor, that vendor shall submit a new, corrected invoice with a 25% reduction in cost for each incorrectly priced item.  


· If vendor continues to provide incorrect invoicing each Purchasing Entity has the option to cancel their contract in its entirety without penalty. 


· Vendors are not allowed to aggregate fees into contract after award has been made.  Failure to comply may be grounds for cancellation. 

RFP 3407 ~ Pricing Schedule


Category 9 


each participating entity will negotiate travel. All cost associated below (including material markup) to include shipping, configuration, kitting, processing, reporting, warehousing, valuepoint and participating entity fees

Vendor Name___________________________________


Nationwide or Region or State Proposed__________________________________


Normal Business Hours (8:00 A.M. to 5:00 P.M., M-F)   
$____________________/Hour


After Hours (5:01 P.M. to 7:59 A.M., M-F)  


$____________________/Hour


Weekend/Holiday Hours 




$____________________/Hour


Other miscellaneous labor costs, note service description and rate per hour (if applicable).


		Service Description

		Rate per Hour



		

		



		

		



		

		





 RFP 3407 ~ Pricing Schedule


Maintenance Work (Non-Warranty)


Category 9


each participating entity will negotiate travel. All cost associated below (including material markup) to include shipping, configuration, kitting, processing, reporting, warehousing, valuepoint and participating entity fees

Vendor Name___________________________________


State Proposed__________________________________


Hourly rate for telephone consultation only


$____________________/Hour

Normal Business Hours (8:00 A.M. to 5:00 P.M., M-F)   
$____________________/Hour


After Hours (5:01 P.M. to 7:59 A.M., M-F)  


$____________________/Hour


Weekend/Holiday Hours 




$____________________/Hour

Costs for Maintenance and Monitoring


$____________________/Month

Materials percentage mark-up


(Receipts for materials may be required by 

Participating Entities to be submitted with invoice)

__________________________________


· PENALTY FOR IMPROPER PRICING

· It is the vendor’s responsibility to ensure that all prices proposed for all projects are accurate and consistent with the terms of the contract.  


· For all projects completed under this contract:  if a vendor submits an invoice containing incorrect pricing in favor of the vendor, that vendor shall submit a new, corrected invoice with a 25% reduction in cost for each incorrectly priced item.  


· If vendor continues to provide incorrect invoicing each Purchasing Entity has the option to cancel their contract in its entirety without penalty. 


· Vendors are not allowed to aggregate fees into contract after award has been made.  Failure to comply may be grounds for cancellation. 


[bookmark: _Toc398720052]ATTACHMENT E – CONFIDENTIALITY AND CERTIFICATION OF INDEMNIFICATION



Submitted proposals, which are marked “confidential” in their entirety, or those in which a significant portion of the submitted proposal is marked “confidential” will not be accepted by the State of Nevada.  Pursuant to NRS 333.333, only specific parts of the proposal may be labeled a “trade secret” as defined in NRS 600A.030(5).  All proposals are confidential until the contract is awarded; at which time, both successful and unsuccessful vendors’ technical and cost proposals become public information.  



In accordance with the Submittal Instructions of this RFP, vendors are requested to submit confidential information in separate binders marked “Part I B Confidential Technical” and “Part III Confidential Financial”.



The State will not be responsible for any information contained within the proposal.  Should vendors not comply with the labeling and packing requirements, proposals will be released as submitted.  In the event a governing board acts as the final authority, there may be public discussion regarding the submitted proposals that will be in an open meeting format, the proposals will remain confidential. 



By signing below, I understand it is my responsibility as the vendor to act in protection of the labeled information and agree to defend and indemnify the State of Nevada for honoring such designation.  I duly realize failure to so act will constitute a complete waiver and all submitted information will become public information; additionally, failure to label any information that is released by the State shall constitute a complete waiver of any and all claims for damages caused by the release of the information.



This proposal contains Confidential Information, Trade Secrets and/or Proprietary information as defined in Section 2 “ACRONYMS/DEFINITIONS.” 



Please initial the appropriate response in the boxes below and provide the justification for confidential status.



		Part IB – Confidential Technical Information



		YES

		

		NO

		



		Justification for Confidential Status



		







		A Public Records CD or Flash Drive has been included for the Technical and Cost Proposal



		YES

		

		NO (See note below)

		



		Note:  By marking “NO” for Public Record CD or Flash Drive included, you are authorizing the State to use the “Master CD or Flash Drive” for Public Records requests.







		Part III – Confidential Financial Information



		YES

		

		NO

		



		Justification for Confidential Status



		







		

		



		Company Name

		



		

		

		

		



		Signature

		

		

		



		

		

		

		



		

		

		

		



		Print Name

		

		

		Date







[bookmark: _Toc199056543][bookmark: _Toc398720053]TECHNICAL PROPOSAL CERTIFICATION OF COMPLIANCE

WITH TERMS AND CONDITIONS OF RFP



I have read, understand and agree to comply with all the terms and conditions specified in this Request for Proposal.  



		YES

		

		I agree to comply with the terms and conditions specified in this RFP.







		NO

		

		I do not agree to comply with the terms and conditions specified in this RFP.







If the exception and/or assumption require a change in the terms in any section of the RFP, the contract, or any incorporated documents, vendors must provide the specific language that is being proposed in the tables below.  If vendors do not specify in detail any exceptions and/or assumptions at time of proposal submission, the State will not consider any additional exceptions and/or assumptions during negotiations.  The State will not accept any exceptions to the cost sheet. 



		

		



		Company Name

		



		

		

		

		



		Signature

		

		

		



		

		

		

		



		

		

		

		



		Print Name

		

		

		Date









Vendors MUST use the following format.  Attach additional sheets if necessary.



EXCEPTION SUMMARY FORM

		EXCEPTION #

		RFP SECTION NUMBER

		RFP 

PAGE NUMBER

		EXCEPTION

(Complete detail regarding exceptions must be identified)



		

		

		

		



		

		

		

		



		

		

		

		







ASSUMPTION SUMMARY FORM

		ASSUMPTION #

		RFP SECTION NUMBER

		RFP 

PAGE NUMBER

		ASSUMPTION

(Complete detail regarding assumptions must be identified)



		

		

		

		



		

		

		

		



		

		

		

		





This document must be submitted in Tab V of vendor’s technical proposal




[bookmark: _Toc398720054]ATTACHMENT F – VENDOR CERTIFICATIONS





Vendor agrees and will comply with the following:



(1) Any and all prices that may be charged under the terms of the contract do not and will not violate any existing federal, State or municipal laws or regulations concerning discrimination and/or price fixing.  The vendor agrees to indemnify, exonerate and hold the State harmless from liability for any such violation now and throughout the term of the contract.



(2) All proposed capabilities can be demonstrated by the vendor.



(3) The price(s) and amount of this proposal have been arrived at independently and without consultation, communication, agreement or disclosure with or to any other contractor, vendor or potential vendor.



(4) All proposal terms, including prices, will remain in effect for a minimum of 180 days after the proposal due date.  In the case of the awarded vendor, all proposal terms, including prices, will remain in effect throughout the contract negotiation process.



(5) No attempt has been made at any time to induce any firm or person to refrain from proposing or to submit a proposal higher than this proposal, or to submit any intentionally high or noncompetitive proposal.  All proposals must be made in good faith and without collusion.



(6) All conditions and provisions of this RFP are deemed to be accepted by the vendor and incorporated by reference in the proposal, except such conditions and provisions that the vendor expressly excludes in the proposal.  Any exclusion must be in writing and included in the proposal at the time of submission.



(7) Each vendor must disclose any existing or potential conflict of interest relative to the performance of the contractual services resulting from this RFP.  Any such relationship that might be perceived or represented as a conflict should be disclosed.  By submitting a proposal in response to this RFP, vendors affirm that they have not given, nor intend to give at any time hereafter, any economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or service to a public servant or any employee or representative of same, in connection with this procurement.  Any attempt to intentionally or unintentionally conceal or obfuscate a conflict of interest will automatically result in the disqualification of a vendor’s proposal.  An award will not be made where a conflict of interest exists.  The State will determine whether a conflict of interest exists and whether it may reflect negatively on the State’s selection of a vendor.  The State reserves the right to disqualify any vendor on the grounds of actual or apparent conflict of interest.



(8) All employees assigned to the project are authorized to work in this country.



(9) The company has a written equal opportunity policy that does not discriminate in employment practices with regard to race, color, national origin, physical condition, creed, religion, age, sex, marital status, sexual orientation, developmental disability or handicap.  



(10) The company has a written policy regarding compliance for maintaining a drug-free workplace.



(11) Vendor understands and acknowledges that the representations within their proposal are material and important, and will be relied on by the State in evaluation of the proposal.  Any vendor misrepresentations shall be treated as fraudulent concealment from the State of the true facts relating to the proposal.



(12) Vendor must certify that any and all subcontractors comply with Sections 7, 8, 9, and 10, above.



(13) The proposal must be signed by the individual(s) legally authorized to bind the vendor per NRS 333.337.



		

		



		Vendor Company Name

		



		

		

		

		



		Vendor Signature

		

		

		



		

		

		

		



		Print Name

		

		

		Date








[bookmark: _GoBack]VENDOR INFORMATION SHEET FOR RFP 3407



Vendor Must:



A) Provide all requested information in the space provided next to each numbered question.  The information provided in Sections V1 through V6 will be used for development of the contract;



B) Type or print responses; and



C) Include this Vendor Information Sheet in Tab III of the Technical Proposal.



		V1

		Company Name

		







		V2

		Street Address

		







		V3

		City, State, ZIP

		







		V4

		Telephone Number



		

		Area Code:  

		Number:  

		Extension:  







		V5

		Facsimile Number



		

		Area Code:  

		Number:  

		Extension:  







		V6

		Toll Free Number



		

		Area Code:  

		Number:  

		Extension:  







		V7

		Contact Person for Questions / Contract Negotiations,

including address if different than above



		

		Name:



		

		Title:



		

		Address:



		

		Email Address:







		V8

		Telephone Number for Contact Person



		

		Area Code:  

		Number:  

		Extension:  







		V9

		Facsimile Number for Contact Person



		

		Area Code:  

		Number:  

		Extension:  







		V10

		Name of Individual Authorized to Bind the Organization



		

		Name:

		Title:







		V11

		Signature (Individual must be legally authorized to bind the vendor per NRS 333.337)



		

		Signature:

		Date:








		State of Nevada

		

[image: image1.wmf] 


 






		Brian Sandoval



		Department of Administration

		

		Governor



		

		

		



		Purchasing Division

		

		Patrick Cates



		

		

		Director



		515 E. Musser Street, Suite 300


Carson City, NV  89701

		

		



		

		

		Jeffrey Haag



		

		

		Administrator





		BUSINESS REFERENCE’S RESPONSE TO REFERENCE QUESTIONNAIRE FOR



		



		STATE OF NEVADA REQUEST FOR PROPOSAL (RFP) 3407



		



		SECURITY AND FIRE PROTECTION SERVICES





		PART A – TO BE COMPLETED BY PROPOSING VENDOR – Please type or print



		Name of Company Submitting Proposal:

		





		PART B – IF APPLICABLE, NAME OF COMPANY ACTING AS SUBCONTRACTOR 


FOR VENDOR IDENTIFIED IN PART A – Please type or print



		Name of Subcontractor:

		





		PART C – BUSINESS REFERENCE INSTRUCTIONS



		1.

		This Reference Questionnaire is being submitted to your organization for completion as a business reference for the company listed in Part A or Part B, above.



		2.

		Business reference is requested to submit the completed Reference Questionnaire via email or facsimile to:



State of Nevada, Purchasing Division



Subject:

RFP 3407


Attention:
Purchasing Division


Email:

rfpdocs@admin.nv.gov  



Fax:

775-684-0188


Please reference the RFP number in the subject line of the email or on the fax.



		3.

		The completed Reference Questionnaire MUST be received no later than 4:30 PM PT September 8, 2014. 



		4.

		Do NOT return the Reference Questionnaire to the Proposer (Vendor).



		5.

		In addition to the Reference Questionnaire, the State may contact references by phone for further clarification, if necessary.



		6.

		Questions regarding the Reference Questionnaire or process should be directed to the individual identified on the RFP cover page.



		7.

		When contacting the State, please be sure to include the RFP number listed at the top of this page.



		8.

		We request all questions be answered.  If an answer is not known please answer as “U/K”.  If the question is not applicable please answer as “N/A”.



		9.

		If you need additional space to answer a question or provide a comment, please attach additional pages.  If attaching additional pages, please place your company/organization name on each page and reference the RFP # noted at the top of this page.





		PART D – COMPANY PROVIDING REFERENCE – Please type or print

CONFIDENTIAL INFORMATION WHEN COMPLETED



		Company Providing Reference:

		



		Contact Name:

		



		Title:

		



		Contact Telephone:

		



		Contact Email Address:

		





		Service Categories Performed for this Reference



		Access Control Systems

		YES

		NO



		Burglar Alarm 

		YES

		NO



		Surveillance Services & Equipment

		YES

		NO



		Portable Fire Extinguishers

		YES

		NO



		Fire Extinguishing Systems 

		YES

		NO



		Fire Sprinkler Systems

		YES

		NO



		Fire Alarm/Protection Signaling Systems

		YES

		NO



		High Security Control Systems

		YES

		NO



		Inspections & Monitoring, including:


Fire Extinguishing Systems;


Fire Sprinkler Systems;


Fire Alarm/Protective Signaling Systems; and 


Alarm Monitoring.

		YES

		NO





RATING SCALE:

Where a rating is requested and using the Rating Scale provided below, rate the following questions by noting the appropriate number for each item.  Please provide any additional comments you feel would be helpful to the State regarding this contractor.

		Category

		Rating



		Poor or Inadequate Performance

		0



		Below Average Performance

		1 – 3



		Average Performance

		4 – 6



		Above Average Performance

		7 – 9



		Excellent Performance

		10





PART E – QUESTIONS:  


		1.  In what capacity have you worked with this vendor in the past?



		





		2. Rate the firm’s knowledge and expertise.

		RATING:




		Comments:







		3. Rate the vendor’s flexibility relative to changes in the project scope and timelines.

		RATING:




		Comments:







		4. Rate your level of satisfaction with hard copy materials produced by the vendor.

		RATING:




		Comments:







		5. Rate the dynamics/interaction between the vendor and your staff.

		RATING:




		Comments:







		6. Rate your satisfaction with the products developed by the vendor.

		RATING:




		Comments:







		7. Rate how well the agreed upon, planned schedule was consistently met and deliverables provided on time.  (This pertains to delays under the control of the vendor.)

		RATING:




		Comments:







		8. Rate the overall customer service and timeliness in responding to customer service inquiries, issues and resolutions.

		RATING:




		Comments:







		9. Rate the knowledge of the vendor’s assigned staff and their ability to accomplish duties as contracted.

		RATING:




		Comments:







		10. Rate the accuracy and timeliness of the vendor’s billing and/or invoices.

		RATING:




		Comments:







		11. Rate the vendor’s ability to quickly and thoroughly resolve a problem related to the services provided.

		RATING:




		Comments:







		12. Rate the vendor’s flexibility in meeting business requirements.

		RATING:




		Comments:







		13. Rate the likelihood of your company/organization recommending this vendor to others in the future.

		RATING:




		Comments:







		14.  With which aspect(s) of this vendor’s services are you most satisfied?



		Comments:







		15. With which aspect(s) of this vendor’s services are you least satisfied?



		Comments:







		16. Would you recommend this vendor to your organization again?



		Comments:







PART F – GENERAL INFORMATION: 

		1. During what time period did the vendor provide these services for your organization?



		Month/Year:

		

		TO:

		Month/Year:
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PROPOSED STAFF RESUME FOR RFP XXXX

A resume must be completed for all proposed prime contractor staff and proposed subcontractor staff.

		Company Name Submitting Proposal:

		





Check the appropriate box as to whether the proposed individual is

 prime contractor staff or subcontractor staff.

		Contractor:

		

		Subcontractor:

		





The following information requested pertains to the individual being proposed for this project.


		Name:

		

		Key Personnel:


(Yes/No)

		



		Individual’s Title:

		



		# of Years in Classification:

		

		# of Years with Firm:

		





		BRIEF SUMMARY OF PROFESSIONAL EXPERIENCE

Information should include a brief summary of the proposed individual’s professional experience.





Insert required information here.

		RELEVANT EXPERIENCE


Information required should include:  timeframe, company name, company location, position title held during the term of the contract/project and details of contract/project.





Insert here relevant experience as it relates to this project.

		EDUCATION


Information required should include: institution name, city, state, 


degree and/or Achievement and date completed/received.





Insert here the requested educational information.


		CERTIFICATIONS


Information required should include: type of certification and date completed/received.





Insert here any certifications proposed individual has received.

		REFERENCES


A minimum of three (3) references are required, including name, title, organization, phone number, fax number and email address.  





Insert here a minimum of three (3) references with the above information.

Revised:  09-25-13
Resume Form
Page 1 of 1




*} Washington State Dupurtmant of

(€7 Enterprise Services

Washington-specific terms and conditions
NASPO ValuePoint Solicitation 3407 - Security and Fire Protection

The state of Washington intends to participate In the master contract resulting from NASPO ValuePoint
Solicitation 3407 for Security and Fire Protection. The key terms and conditions listed below are a parlial
list. Washington's complete terms and conditions will be detailed in any Participating Addendum to a
master contract resulting from Solicitation 3407.

NOTE: Washington will not be participating in the Fire Protection categories of this ValuePoint contract
because the state has an active stand-alone contract for fire-protection services.

Washington-specific terms and conditions
Department of Revenue registration for out-of-state contractors

Out-of-state contractors must register and establish an account with the Washington State Department of
Revenue. Refer to Washington Administrative Code 458-20-193, or call the Department of Revenue at
800-647-7706 for additional information.

Management fee

Contractor will pay a management fee of 1.5 percent to DES on all state contract sales. The management
fee must be rolled into the contractor's current pricing, and not shown as a separate line item on an
Invoice.

Contract sales report

The management fee will be based on total contract sales, which must be reported quarterly by the
contractor in the Contract Sales Reporting System. DES will provide a login password and a vendor
number.

For each report, contractor must identify every purchaser who has made purchases during the reporting
perlod. Refer sales reporting questions to the Contract Administrator.

Common vendor-registration and bid-notification system

Contractor must be registered in the state's common vendor registration and bid notification system,
known as Washington's Electronic Business Solution (WEBS). Contractors already registered in WEBS
need not re-register. It is the sole responsibllity of contractor to properly register and maintain an accurate
vendor profile.






